
 

 

                                     BRANFORD BOARD OF EDUCATION 
                                              POLICY COMMITTEE 
 

       WEDNESDAY      Walsh Intermediate School   

           6:00 PM      Collaboration & Innovation Center (Room 112) 

  February 12, 2025               85 Damascus Road, Branford, CT 06405  

To locate agendas and to access/view meetings please go to https://www.branfordschools.org/ 
 

 

Community Agreement 
The Board of Education is committed to supporting the mission, vision, core values and 
global learning competencies of the Branford Public Schools. We are here to provide access 
for all students in close collaboration with the Superintendent and in partnership with the 
larger community.   
 

A G E N D A 
I. Call to Order  
II. Public Comments   
III. Approval of Minutes 
IV. Discussion/Action Items  
            A.  4350 Family and Medical Leave 
            B.  4625 Section 504/ADA (Personnel)  
            C.  5125 Section 504/ADA (Students) 
            D.  4650 Title IX Sex Discrimination and Sexual Harassment (Personnel) 
           E.  5250 Title IX/Sex Discrimination and Sexual Harassment (Students) 
V.       Adjourn 
 

 

TO PARTICIPATE IN PUBLIC COMMENTS REMOTELY PLEASE CALL: 

(646) 558-8656     Meeting ID: 815 6405 4671     Passcode: 812124 
 

When participating by telephone please mute your phone when joining the meeting and 
unmute your phone when you are ready to speak.  This can be done by pressing *6 on your 
phone’s keypad. 
 

 

Rules Governing Public Comments 

 
Guests attending meetings in person or virtually are invited to make public comment. 
Speakers must identify themselves by name and address. While the Board does not respond 
to public comment during the meeting, the Chair and Superintendent will work 
collaboratively to make sure your comments are thoughtfully considered. Disruptive conduct 
may result in termination of participation privileges or removal from meetings. Three minutes 
will be allotted to each speaker. 
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2.12.25  Memo 
   

 
Recommended Policy Revisions 
The following policy changes include necessary revisions based on 
statutory and/or regulatory changes, citation updates, and best practices. 
The changes have been made based upon Shipman’s model policies and have 
been considered by BPS administration. 
 
4625 Section 504 of the Rehabilitation Act of 1973 and Title II of the 
Americans with Disabilities Act of 1990 (Personnel) 
Notes from Shipman & Goodwin 
We have revised this policy to update the appeal procedures to ensure 
consistency across all model policies related to discrimination and 
harassment. This is done in part because the 2024 Title IX Final Rule 
requires that a board of education provide an appeal process in its Title IX 
policy that is, at a minimum, the same as it offers in comparable 
proceedings. Therefore, we have updated our model policies related to 
discrimination and harassment to ensure the appeal procedures are 
comparable across all policies. Further, we have made technical edits 
throughout.   
COMMITTEE 4625 Section 504_ADA Personnel P&R.pdf 
REDLINE 4625 Section 504_ADA Personnel P&R.pdf 
 

5125 Section 504 of the Rehabilitation Act of 1973 and Title II of the Americans with Disabilities Act 
of 1990 (Students) Notes from Shipman & Goodwin: 
We have revised this policy to update the appeal procedures to ensure consistency across all model policies 
related to discrimination and harassment. This is done in part because the 2024 Title IX Final Rule requires 
that boards of education provide an appeal process in its Title IX policy that is, at a minimum, the same as it 
offers in comparable proceedings. Therefore, we have updated our model policies related to discrimination 
and harassment to ensure the appeal procedures are comparable across all policies. Further, we have made 
technical edits throughout. 

COMMITTEE 5125 Section 504_ADA (Students) P&R.pdf REDLINE 5125 Section 504_ADA (Students) 
P&R.pdf 

 
4350 Family and Medical Leave  Notes from Shipman & Goodwin 
We have revised this policy in light of Section 18 of Public Act No. 24-41, which requires, effective 
October 1, 2024, that boards of education provide benefits equal to those provided by the federal 

To: 
Branford Board of Education  
Policy Committee  

From:  
Allison K. Moran, 
Assistant Superintendent of 
Schools 

Re: 
Recommended Policy Revisions 

CC: 
Christopher Tranberg, Ph.D.,  
Superintendent of Schools 
 
Blaize Levitan, Chief Operating 
Officer 
 
BPS Administration 
 
 
 
 

 

https://drive.google.com/file/d/1sZ3-pmhmtfHCbnBmzCUaggwoJKWLSJ-p/view?usp=drive_link
https://drive.google.com/file/d/18iuDpB4pwYY5JibON0QTfaI_gYUHPsNO/view?usp=drive_link
https://drive.google.com/file/d/147VitDFao3l6tRGsgS9TLVZrYywHo6T0/view?usp=drive_link
https://drive.google.com/file/d/1SLjj3zo39i8Ohnr_f4NxdH_Rw1vjMD_c/view?usp=drive_link
https://drive.google.com/file/d/1SLjj3zo39i8Ohnr_f4NxdH_Rw1vjMD_c/view?usp=drive_link
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FMLA to noncertified employees (not just paraeducators in an educational setting, as under current 
law) who have been employed by the board for at least twelve months and worked at least 950 
(rather than 1,250) hours for such board in the previous twelve months. We have also made edits to 
clarify that an employee’s available accrued sick leave will run concurrently with unpaid FMLA 
leave and other minor technical edits.  
COMMITTEE 4350 FMLA P.pdf  
REDLINE 4350 FMLA P.pdf 
 
4650 Title IX Sex Discrimination and Sexual Harrassment (Personnel) P&R 
On January 9, 2025, a federal district court issued a decision vacating the 2024 Final Rule. On January 
14th the Office of Civil Rights confirmed that the 2024 Final Rule Regulations are no longer effective in 
any jurisdiction. Schools have been advised to immediately discontinue the use of policies and 
regulations that follow the 2024 Title IX Regulations and resume using those that were in place under 
the 2020 Title IX Regulations. BPS Regulations were reverted back to those which were in place under 
the 2020 Title IX Regulations on January 17, 2025, as regulations are not subject to BOE approval. The 
committee version of this revised policy includes the reverted regulations and replaces the 2024 Title 
IX Regulations with those that were in place under the 2020 Title IX Regulations. There is no redline 
document as there are no edits to the previous version of the policy. 
COMMITTEE 4650 Title IX Sex Discrimination and Sexual Harrassment (Personnel) P&R.pdf 
 
Title IX Sex Discrimination and Sexual Harrassment (Students) P&R 
On January 9, 2025, a federal district court issued a decision vacating the 2024 Final Rule. On January 
14th the Office of Civil Rights confirmed that the 2024 Final Rule Regulations are no longer effective in 
any jurisdiction. Schools have been advised to immediately discontinue the use of policies and 
regulations that follow the 2024 Title IX Regulations and resume using those that were in place under 
the 2020 Title IX Regulations. BPS Regulations were reverted back to those which were in place under 
the 2020 Title IX Regulations on January 17, 2025, as regulations are not subject to BOE approval. The 
committee version of this revised policy includes the reverted regulations and replaces the 2024 Title 
IX Regulations with those that were in place under the 2020 Title IX Regulations. There is no redline 
document as there are no edits to the previous version of the policy. 
COMMITTEE 5250 Title IX Sex Discrimination and Sexual Harrassment (Students) P&R.pdf 

https://drive.google.com/file/d/1i0LJDwUvSGEhMx4vKzteLzhZhGsvSBSY/view?usp=drive_link
https://drive.google.com/file/d/1Fts62wsku7ZMOsLumNz-zzp26vvGRD5y/view?usp=drive_link
https://drive.google.com/file/d/1gCM1JPpTxXcXs722HxASCvvW3B1IeOm5/view?usp=drive_link
https://drive.google.com/file/d/18zWpEhaK3F-6k6sOX2LHAdS_2u7ncccp/view?usp=drive_link
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 Personnel  4350 P 

 FAMILY AND MEDICAL LEAVE 

 PURPOSE 
 The purpose of this policy is to apprise employees of their rights and establish 
 guidelines for leaves taken by employees of the Branford Board of Education (the 
 “Board”) under the federal Family and Medical Leave Act of 1993 (“FMLA”) and 
 applicable Connecticut state law. This policy is not intended to, and does not, recite 
 every provision of applicable law and regulations 

 ELIGIBILITY 
 An employee who holds a certification under Chapter 166 of the Connecticut General 
 Statutes (  i.e.  a certified employee) who has been  employed by the Board for at least 
 twelve (12) months, and who has worked at least 1,250 actual work hours, during the 
 twelve (12) months immediately preceding the start of a leave, is eligible for unpaid 
 leave under the FMLA. A full-time instructional employee meets the 1,250 hours of 
 service requirement unless the Board can demonstrate that such employee did not meet 
 the 1,250 hours of service requirement in the 12-month period prior to the start of 
 leave. 

 An employee who does not hold a certification under Chapter 166 of the Connecticut 
 General Statutes (  i.e.  a noncertified employee) is  eligible for the leave described in this 
 policy if such employee has worked for the Board for at least twelve (12) months, and 
 has worked at least 950 service hours during the twelve (12) months immediately 
 preceding the start of such leave. 

 DEFINITIONS 
 Genetic information  : For purposes of this policy,  “genetic information” includes an 
 individual’s family medical history, the results of an individual’s or family member’s 
 genetic tests, the fact that an individual or an individual’s family member sought or 
 received genetic services, and genetic information of a fetus carried by an individual or 
 an individual’s family member or an embryo lawfully held by an individual or family 
 member receiving assistive reproductive services. 

 Instructional employee  : For purposes of this policy,  an “instructional employee” is 
 defined as a teacher or other employee of the Board who is employed principally in an 
 instructional capacity and whose principal function is to teach and instruct students in a 
 class, a small group, or an individual setting, and includes athletic coaches, driving 
 instructors, and special education assistants such as signers for the hearing impaired. 
 The term does not include teacher assistants or aides who do not have as their principal 
 function actual teaching or instructing, nor auxiliary personnel such as counselors, 
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 psychologists, curriculum specialists, cafeteria workers, maintenance workers, bus 
 drivers, or other primarily non-instructional employees. 

 REASONS FOR LEAVE 
 Leaves under the FMLA and applicable state law may be taken for the following 
 reasons: 

 ●  incapacity due to pregnancy, prenatal medical care, or child birth; or 

 ●  to care for the employee’s newborn child; or 

 ●  the placement of a child with the employee by adoption or for foster care; or 

 ●  to care for the employee’s spouse, child, or parent who has a serious health 
 condition; or 

 ●  to care for the employee's own serious health condition that renders the 
 employee unable to perform the functions of the employee’s position; or 

 ●  to serve as an organ or bone marrow donor; or 

 ●  to care for an injured or ill servicemember (see below – Length of Leave – for 
 further information); or 

 ●  a qualifying exigency arising out of a family member’s military service, 
 including one or more of the following reasons (note – more detailed 
 information on the following categories is available from the Talent Services 
 Department): 

 ●  short-notice deployment; 

 ●  military events and related activities; 

 ●  childcare and school activities; 

 ●  financial and legal arrangements; 

 ●  counseling; 

 ●  rest and recuperation; 

 ●  post-deployment activities; 

 ●  parental care leave for military member’s parent who is incapable of self-care 
 and care is necessitated by the military member’s covered active duty;  s 

 -  2  - 
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 ●  additional activities that arise out of the active duty or call to active duty status 
 of a covered military member, provided that the Board and the employee agree 
 that such leave qualifies as an exigency, and agree to both the timing and the 
 duration of such leave. 

 LENGTH OF LEAVE 

 (a)  Basic FMLA Leave Entitlement 

 If a leave is requested for one of the above-listed reasons, each eligible 
 employee may take up to a total of twelve (12) weeks unpaid family or medical 
 leave in the 12-month entitlement period. 

 The 12-month entitlement period for family or medical leave is measured on the 
 basis of a "rolling" 12-month period measured backward from the date an 
 employee uses any FMLA leave. 

 (b)  Leave to Care for an Injured or Ill Servicemember 

 In addition to the reasons for leave listed above, an eligible employee may take up to 
 twenty-six (26) workweeks of FMLA leave during a 12-month period to care for (i) a 
 servicemember who is the employee’s spouse, parent, child or next of kin, and who 
 incurred a serious injury or illness in the line of duty and while on active duty in the 
 Armed Forces or had a preexisting injury or illness prior to beginning active duty that 
 was aggravated by service in the line of duty on active duty in the Armed Forces; or, 
 (ii) a covered veteran with a serious injury or illness who is the employee’s spouse, 
 parent, child or next of kin. 

 For servicemembers, the injury or illness must render the servicemember medically 
 unable to perform the duties of office, grade, rank or rating. This provision applies to 
 servicemembers who are undergoing medical treatment, recuperation, or therapy, are in 
 outpatient status, or who are on the temporary disability retired list, for a serious injury 
 or illness. 

 For covered veterans, the veteran must be undergoing medical treatment, recuperation 
 or therapy for a serious injury or illness and must have been (1) a member of the 
 Armed Forces (including the National Guard or Reserves); (2) discharged or released 
 under conditions that were other than dishonorable; and (3) discharged within the 
 five-year period before the eligible employee first takes FMLA military caregiver leave 
 to care for the veteran. 1

 1  The employee’s first date of leave must be within the five-year period. However, the employee may 
 continue to take leave throughout the single 12-month period even if the leave extends past the five-year 
 period. Note - special rules may apply to calculating the five-year period for veterans discharged between 
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 For covered veterans, serious injury or illness means any of the following: 

 (i)  a continuation of a serious injury or illness that was incurred or 
 aggravated when the covered veteran was a member of the Armed 
 Forces and rendered the servicemember unable to perform the duties of 
 the servicemember's office, grade, rank, or rating; or 

 (ii)  a physical or mental condition for which the covered veteran has 
 received a U.S. Department of Veterans Affairs Service-Related 
 Disability Rating (VASRD) of 50 percent or greater, and such VASRD 
 rating is based, in whole or in part, on the condition precipitating the 
 need for military caregiver leave; or 

 (iii)  a physical or mental condition that substantially impairs the covered 
 veteran's ability to secure or follow a substantially gainful occupation by 
 reason of a disability or disabilities related to military service, or would 
 do so absent treatment; or 

 (iv)  an injury, including a psychological injury, on the basis of 
 which the covered veteran has been enrolled in the Department of 
 Veterans Affairs Program of Comprehensive Assistance for Family 
 Caregivers. 

 When combined with any other type of FMLA-qualifying leave, total leave time may 
 not exceed twenty-six (26) weeks in a single twelve (12) month period. Standard FMLA 
 leave procedures described below apply to all requests for and designation of leave for 
 this purpose.  However  , in the case of leave to care  for a servicemember with a serious 
 injury or illness, the 12-month period begins on the day such leave actually 
 commences. 

 TYPES OF LEAVE AND CONDITIONS 

 (a)  Full-Time, Intermittent and Reduced Schedule  Leave 

 Full-time leave excuses the employee from work for a continuous period of 
 time. Full-time unpaid leave may be taken for any of the reasons permitted by 
 the FMLA. 

 Intermittent leave means leave taken due to a single qualifying event in separate 
 periods of time rather than for one continuous period of time. Examples of 
 intermittent leave include: leave taken one day per week over a period of a few 

 October 28, 2009 and March 8, 2013. This period will effectively be excluded from the five-year 
 calculation. 
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 months; or leave taken on an occasional/as-needed basis for medical 
 appointments. 

 Reduced schedule leave is leave that reduces the employee's usual number of 
 work hours per day for some period of time. For example, an employee may 
 request half-time work for a number of weeks so the employee can assist in the 
 care of a seriously ill parent. 

 Intermittent or reduced schedule leave may be taken (a) when medically 
 necessary for an employee’s or covered family member’s serious health 
 condition, or for a covered servicemember’s serious illness or injury, and (b) 
 the need for leave can be best accommodated through an intermittent or reduced 
 schedule leave. In addition, FMLA leave may be taken intermittently or on a 
 reduced schedule basis (1) due to a qualifying exigency; or (2) to effectuate the 
 placement of a child for adoption or foster care before the placement of the child 
 in the home. 

 If foreseeable intermittent or reduced schedule leave is medically required based 
 upon planned medical treatment of the employee or a family member or a 
 covered servicemember, including during a period of recovery from an 
 employee’s or family member’s serious health condition or a serious injury or 
 illness of a covered service member, the Board may, in its sole discretion, 
 temporarily transfer the employee to another job with equivalent pay and 
 benefits that better accommodates the type of leave requested. Also, special 
 arrangements may be required of an instructional employee who needs to take 
 intermittent or reduced-schedule leave which will involve absence for more than 
 twenty (20) percent of the work days in the period over which the leave will 
 extend (for example, more than five days over a five-week period),  if the leave 
 is to care for a family member with a serious health condition, to care for a 
 covered servicemember with a serious injury or illness, or for the employee’s 
 own serious health condition, which is foreseeable based on planned medical 
 treatment. In such situations, the Board may require the instructional employee 
 to transfer temporarily to another job or take leave for a particular duration, not 
 to exceed the duration of the planned medical treatment. 

 (b)  Both Spouses Working for the Same Employer 

 If both spouses are eligible employees of the Board and request leave for the 
 birth, placement of a child by adoption or for foster care, or to care for a parent 
 with a serious health condition, they only will be entitled to a maximum 
 combined total leave equal to twelve (12) weeks in the 12-month entitlement 
 period. If either spouse (or both) uses a portion of the total 12-week entitlement 
 for one of the purposes in the preceding sentence, each is entitled to the 
 difference between the amount the employee has taken individually and the 12 
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 weeks for FMLA leave for their own or their spouse's serious health condition 
 in the 12-month entitlement periods. 

 (c)  Leave Taken by Instructional Employees Near the  End of an Academic 
 Term 

 If a leave taken by an instructional employee for any reason begins more than 
 five (5) weeks before the end of an academic term, the Board may require that 
 instructional employee to continue the leave until the end of the term if the leave 
 will last at least three (3) weeks and the instructional employee would return to 
 work during the three-week period before the end of the term. 

 If the instructional employee begins a leave during the five-week period 
 preceding the end of an academic term for a reason other than the instructional 
 employee's own serious health condition, the Board may require the 
 instructional employee to continue taking leave until the end of the term if the 
 leave will last more than two (2) weeks and the instructional employee would 
 return to work during the two-week period before the end of the term. 

 If the instructional employee begins a leave during the three-week period 
 preceding the end of an academic term for a reason other than the instructional 
 employee's own serious health condition, the Board may require the 
 instructional employee to continue taking leave until the end of the term if the 
 leave will last more than five (5) working days. 

 (d)  Light Duty 

 Should an employee be offered a light duty opportunity during a period of 
 FMLA leave, time spent performing the light duty assignment will not count 
 against the employee’s FMLA leave entitlement. The employee’s right to 
 restoration to the employee’s job will be held in abeyance during the light duty 
 assignment, or until the end of the applicable 12-month FMLA leave period. 

 REQUESTS FOR LEAVE 
 (a)  Foreseeable leave 

 An employee must notify the Talent Services Department of the need for a 
 family or medical leave at least thirty (30) days before the leave is to begin if 
 the need for the leave is foreseeable based on the expected birth of the 
 employee’s child, placement of a child with the employee for adoption or foster 
 care, planned medical treatment for the employee’s or family member’s serious 
 health condition, or the planned medical treatment for a serious injury or illness 
 of a covered servicemember. If 30 days-notice is not practicable, then the 
 employee must provide notice as soon as practicable under the circumstances, 
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 usually the same day or the next business day after the employee becomes aware 
 of the need for FMLA leave. 

 (b)  Qualifying Exigency. 

 An employee must provide notice as soon as practicable if the foreseeable leave 
 is for a qualifying exigency, regardless of how far in advance such leave is 
 foreseeable. 

 (c)  Unforeseeable Leave. 

 When the employee’s need for leave is not foreseeable, an employee must 
 provide notice as practicable under the circumstances. 

 SCHEDULING PLANNED MEDICAL TREATMENT 
 When planning medical treatment for foreseeable FMLA leave, an employee must 
 consult with the Talent Services Department  and make  a reasonable effort to schedule 
 the treatment so as not to disrupt unduly the Board’s operations, subject to the approval 
 of the health care provider. Similarly, if an employee needs leave intermittently or on a 
 reduced leave schedule for planned medical treatment, the employee must make a 
 reasonable effort to schedule the treatment so as not to disrupt unduly the Board’s 
 operations. Ordinarily, the employee should consult with the Talent Services 
 Department prior to scheduling the treatment in order to work out a treatment schedule 
 that best suits the needs of the Board and the employee. The Board and the employee 
 shall attempt to work out a schedule for leave that meets the employee’s needs without 
 unduly disrupting the Board’s operations, subject to the approval of the health care 
 provider as to any modification of the treatment schedule. 

 REQUIRED CERTIFICATIONS/DOCUMENTATION 

 For leaves taken for any FMLA-qualifying reason, an employee must submit a 
 completed certification form supporting the need for leave. The appropriate form will 
 be provided to the employee. The employee must submit a complete and sufficient 
 certification form as required within fifteen (15) calendar days of receiving the request 
 for the completed certification. If it is not practicable for the employee to provide the 
 completed form by the due date despite the employee’s diligent, good faith efforts, the 
 employee must inform the Talent Services Department of the reason(s) for delay and 
 what efforts the employee undertook to obtain the required certification. 
 FMLA-protected leave may be delayed or denied if the employee does not provide a 
 complete and sufficient certification as required. Depending on the reason for leave, an 
 employee may be required to submit medical certification from the employee’s health 
 care provider, medical certification the employee’s family member’s health care 
 provider, and/or other documentation (e.g., to establish a family relationship, military 
 active duty orders, etc.). In certain circumstances and under certain conditions, 
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 employees may also be required to obtain second or third medical opinions and/or 
 recertifications, in accordance with applicable law. 

 If an employee takes leave to care for the employee’s own serious health condition, 
 (except on an intermittent or reduced-schedule basis), prior to returning to work the 
 employee must provide a medical fitness-for-duty certification that the employee is able 
 to resume work and the health condition that created the need for the leave no longer 
 renders the employee unable to perform the essential functions of the job. This 
 certification must be submitted to the Talent Services Department. If the employee is 
 unable to perform one or more of the essential functions of the employee’s position, the 
 Board will determine whether the employee is eligible for additional FMLA leave (if 
 such leave has not been exhausted) or whether an accommodation is appropriate, in 
 accordance with the Americans with Disabilities Act. 

 In connection with the Board’s request for medical information, employees must be 
 aware that the Genetic Information Nondiscrimination Act of 2008 (“GINA”) prohibits 
 employers and other entities covered by Title II of GINA from requesting or requiring 
 genetic information of an individual or family member of the individual, except as 
 specifically allowed by this law. To comply with this law, the Board requests that 
 employees not provide any genetic information when responding to a request for 
 medical information. 

 [Note: The medical certification form should include the above language related to 
 GINA.] 

 USE OF PAID LEAVE 

 Paid leave, which has been accrued in accordance with applicable law, the relevant 
 collective bargaining agreement (if any), and/or Board policy will be substituted for any 
 unpaid portions of family or medical leave taken for any reason that is also a qualifying 
 reason for using such accrued paid leave. In such instance, the employee’s accrued paid 
 leave and FMLA-qualifying leave will run concurrently. The employee must satisfy any 
 procedural requirements applicable to the use of paid leave, but only in connection with 
 the receipt of such payment. 

 In  addition,  in  cases  involving  absences  due  to  a  Workers’  Compensation  injury  that 
 also  qualifies  as  an  FMLA  serious  health  condition,  and  if  the  employee  (and  the 
 employee’s  collective  bargaining  agent,  if  applicable)  and  the  Board  agree  to  do  so,  the 
 Board  will  apply  the  employee’s  available  accrued  paid  leave  in  increments  as  a 
 supplement  to  the  Workers’  Compensation  weekly  benefit  in  an  appropriate  amount  so 
 that the employee can maintain the employee’s regular weekly income level. 

 MEDICAL INSURANCE AND OTHER BENEFITS 
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 During family or medical leaves of absence approved pursuant to this policy, the Board 
 will continue to pay its portion of medical insurance premiums for the period of unpaid 
 family or medical leave. The employee must continue to pay the employee’s share of 
 the premium, and failure to do so may result in loss of coverage. If the employee does 
 not return to work after expiration of the leave, the employee will be required to 
 reimburse the Board for payment of medical insurance premiums during the family or 
 medical leave, unless the employee does not return because of a serious health 
 condition or circumstances beyond the employee's control. 

 When accrued paid leave is used in place of an FMLA leave, which is unpaid, an 
 employee shall continue to accrue benefits as provided for by contract. During an 
 (unpaid) FMLA leave, an employee shall not accrue seniority, pension benefits, or sick 
 or vacation or personal leave unless otherwise required by any applicable collective 
 bargaining agreement or Board policy.  However, unused  employment benefits accrued 
 by the employee up to the day on which the leave begins will not be lost upon return to 
 work. Leave taken under this policy does not constitute an absence under the Board's 
 attendance policy, if any. 

 REINSTATEMENT 
 Except for circumstances unrelated to the taking of a family or medical leave pursuant 
 to this policy, and unless an exception applies, an employee who returns to work 
 following the expiration of a family or medical leave is entitled to return to the job such 
 employee held prior to the leave or to an equivalent position with equivalent pay and 
 benefits. 

 ADDITIONAL INFORMATION 
 Questions regarding family or medical leave may be directed to the Superintendent or 
 designee. An employee may file a complaint with the U.S. Department of Labor or 
 may bring a private lawsuit against an employer. FMLA does not affect any federal or 
 state law prohibiting discrimination or supersede any state or local law or collective 
 bargaining agreement that provides greater family or medical leave rights. 

 Legal References: 
 Connecticut General Statutes: 

 Conn. Gen. Stat. § 31-51rr  Family and medical leave benefits for employees 
 of political subdivisions 

 Regs. Conn. State Agencies 31-51rr-1,  et seq  . 

 Public Act 24-41, “An Act Concerning Educator Certification, Teachers, 
 Paraeducators and Mandated Reporter Requirements” 

 United States Code: 
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 Family and Medical Leave Act of 1993, 29 U.S.C. Section 2601  et seq  ., as 
 amended 

 29 CFR Part 825.100  et seq  . 

 Title II of the Genetic Information Nondiscrimination Act of 2008, 42 
 USC 2000ff  et seq. 

 29 CFR 1635.1  et seq. 

 ADOPTED: 10-19-2022 
 REVISED: 

 08/26/2024 
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 FAMILY AND MEDICAL LEAVE 

 PURPOSE 

 The purpose of this policy is to apprise employees of their rights  ,  and establish 
 guidelines for leaves taken by employees of the Branford Board of Education (the 
 “Board”) under the federal Family and Medical Leave Act of 1993 (“FMLA”) and 
 applicable Connecticut state law.  This policy is not intended to, and does not, recite 
 every provision of applicable law and regulations 

 ELIGIBILITY 

 Employees other than school paraprofessionals who have  An employee who 
 holds a certification under Chapter 166 of the Connecticut General Statutes (  i.e.  a 
 certified employee) who has  been employed by the Board for at least twelve (12) 
 months, and who  have  has  worked at least 1,250 actual work hours, during the twelve 
 (12) months immediately preceding the start of a leave,  are  is  eligible for unpaid leave 
 under the FMLA.  A full-time instructional employee meets the 1,250 hours of service 
 requirement unless the Board can demonstrate that such employee did not meet the 
 1,250 hours of service requirement in the 12-month period prior to the start of leave. 

 A school paraprofessional in an educational setting  An employee who does not 
 hold a certification under Chapter 166 of the Connecticut General Statutes (  i.e.  a 
 noncertified employee)  is eligible for the leave described in this policy if  the 
 paraprofessional  such employee  has worked for the Board for at least twelve (12) 
 months, and has worked at least 950 service hours during the twelve (12) months 
 immediately preceding the start of such leave. 

 Full-time instructional employees meet the 1,250 hours of service requirement 
 unless the Board can demonstrate that the full-time instructional employee did not meet 
 the 1,250 hours of service requirement in the 12-month period prior to the start of 
 leave. 

 DEFINITIONS 

 Genetic information  : For purposes of this policy,  “genetic information” includes an 
 individual’s family medical history, the results of an individual’s or family member’s 
 genetic tests, the fact that an individual or an individual’s family member sought or 
 received genetic services, and genetic information of a fetus carried by an individual or 
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 an individual’s family member or an embryo lawfully held by an individual or family 
 member receiving assistive reproductive services. 

 Instructional employee  :  For purposes of this policy,  an “instructional employee” is 
 defined as a teacher or other employee of the Board who is employed principally in an 
 instructional capacity and whose principal function is to teach and instruct students in a 
 class, a small group, or an individual setting, and includes athletic coaches, driving 
 instructors, and special education assistants such as signers for the hearing impaired. 
 The term does not include teacher assistants or aides who do not have as their principal 
 function actual teaching or instructing, nor auxiliary personnel such as counselors, 
 psychologists, curriculum specialists, cafeteria workers, maintenance workers, bus 
 drivers, or other primarily non-instructional employees. 

 Paraprofessional:  For purposes of this policy, a “paraprofessional” means a school 
 employee who performs duties that are instructional in nature or deliver either direct or 
 indirect services to students and/or parents and serves in a position for which a teacher 
 has ultimate responsibility for the design and implementation of educational programs 
 and services. This definition is only used for the purpose of calculating eligibility for 
 the leave described in this policy at the 950 hour threshold. 

 REASONS FOR LEAVE 

 Leaves under the FMLA and applicable state law may be taken for the following 
 reasons: 

 ●  incapacity due to pregnancy, prenatal medical care  ,  or child birth; or 

 ●  to care for the  employee's  employee’s  newborn child; or 

 ●  the placement of a child with the employee by adoption or for foster care; or 

 ●  to care for the  employee's  employee’s  spouse, child  ,  or parent who has a 
 serious health condition; or 

 ●  to care for the employee's own serious health condition that renders the 
 employee unable to perform the functions of the employee’s position; or 

 ●  to serve as an organ or bone marrow donor; or 

 ●  to care for an injured or ill servicemember (see below – Length of Leave – for 
 further information); or 

 ●  a qualifying exigency arising out of a family member’s military service, 
 including one or more of the following reasons (note – more detailed 
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 information on the following categories is available from the Talent Services 
 Department): 

 ●  short-notice deployment; 

 ●  military events and related activities; 

 ●  childcare and school activities; 

 ●  financial and legal arrangements; 

 ●  counseling; 

 ●  rest and recuperation; 

 ●  post-deployment activities; 

 ●  parental care leave for military member’s parent who is incapable of self-care 
 and care is necessitated by the military member’s covered active duty;  s 

 ●  additional activities that arise out of the active duty or call to active duty status 
 of a covered military member, provided that the Board and the employee agree 
 that such leave qualifies as an exigency, and agree to both the timing and the 
 duration of such leave. 

 LENGTH OF LEAVE 

 (a)  Basic FMLA Leave Entitlement 

 If a leave is requested for one of the above-listed reasons, each eligible 
 employee may take up to a total of twelve (12) weeks unpaid family or medical leave in 
 the 12-month entitlement period. 

 The 12-month entitlement period for family or medical leave is measured on the 
 basis of a "rolling" 12-month period measured backward from the date an employee 
 uses any FMLA leave. 

 (b)  Leave to Care for an Injured or Ill Servicemember 

 In addition to the reasons for leave listed above, an eligible employee may take 
 up to twenty-six (26) workweeks of FMLA leave during a 12-month period to care for 
 (i) a servicemember who is the employee’s spouse, parent, child or next of kin, and 
 who incurred a serious injury or illness in the line of duty and while on active duty in 
 the Armed Forces or had a preexisting injury or illness prior to beginning active duty 
 that was aggravated by service in the line of duty on active duty in the Armed Forces; 
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 or, (ii) a covered veteran with a serious injury or illness who is the employee’s spouse, 
 parent, child or next of kin. 

 For servicemembers, the injury or illness must render the servicemember 
 medically unable to perform the duties of office, grade, rank or rating.  This provision 
 applies to servicemembers who are undergoing medical treatment, recuperation, or 
 therapy, are in outpatient status, or who are on the temporary disability retired list, for 
 a serious injury or illness. 

 For covered veterans, the veteran must be undergoing medical treatment, 
 recuperation or therapy for a serious injury or illness and must have been (1) a member 
 of the Armed Forces (including the National Guard or Reserves); (2) discharged or 
 released under conditions that were other than dishonorable; and (3) discharged within 
 the five-year period before the eligible employee first takes FMLA military caregiver 
 leave to care for the veteran. 1

 For covered veterans, serious injury or illness means any of the following: 

 (i)  a continuation of a serious injury or illness that was incurred or 
 aggravated when the covered veteran was a member of the Armed 
 Forces and rendered the servicemember unable to perform the duties of 
 the servicemember's office, grade, rank, or rating; or 

 (ii)  a physical or mental condition for which the covered veteran has 
 received a U.S. Department of Veterans Affairs Service-Related 
 Disability Rating (VASRD) of 50 percent or greater, and such VASRD 
 rating is based, in whole or in part, on the condition precipitating the 
 need for military caregiver leave; or 

 (iii)  a physical or mental condition that substantially impairs the covered 
 veteran's ability to secure or follow a substantially gainful occupation by  reason 
 of a disability or disabilities related to military service, or would  do so absent 
 treatment; or 

 (iv)  an injury, including a psychological injury, on the basis of 
 which the covered veteran has been enrolled in the Department of 
 Veterans Affairs Program of Comprehensive Assistance for Family 
 Caregivers. 

 1  The employee’s first date of leave must be within the five-year period.  However, the employee may 
 continue to take leave throughout the single 12-month period even if the leave extends past the five-year 
 period.  Note - special rules may apply to calculating the five-year period for veterans discharged 
 between October 28, 2009 and March 8, 2013.  This period will effectively be excluded from the 
 five-year calculation. 
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 When combined with any other type of  FMLA qualifying  FMLA-qualifying 
 leave, total leave time may not exceed twenty-six (26) weeks in a single twelve (12) 
 month period.  Standard FMLA leave procedures described below apply to all requests 
 for and designation of leave for this purpose.  However  ,  in the case of leave to care for 
 a servicemember with a serious injury or illness, the 12-month period begins on the day 
 such leave actually commences. 

 TYPES OF LEAVE AND CONDITIONS 

 (a)  Full-Time, Intermittent and Reduced Schedule  Leave 

 Full-time leave excuses the employee from work for a continuous period of 
 time. Full-time unpaid leave may be taken for any of the reasons permitted by the 
 FMLA. 

 Intermittent leave means leave taken due to a single qualifying event in separate 
 periods of time rather than for one continuous period of time.  Examples of intermittent 
 leave include: leave taken one day per week over a period of a few months; or leave 
 taken on an occasional/as-needed basis for medical appointments. 

 Reduced schedule leave is leave that reduces the employee's usual number of 
 work hours per day for some period of time.  For example, an employee may request 
 half-time work for a number of weeks so the employee can assist in the care of a 
 seriously ill parent. 

 Intermittent or reduced schedule leave may be taken (a) when medically 
 necessary for an employee’s or covered family member’s serious health condition, or 
 for a covered  service member’s  servicemember’s  serious illness or injury, and (b) the 
 need for leave can be best accommodated through an intermittent or reduced schedule 
 leave.  In addition, FMLA leave may be taken intermittently or on a reduced schedule 
 basis (1) due to a qualifying exigency; or (2) to effectuate the placement of a child for 
 adoption or foster care before the placement of the child in the home. 

 If foreseeable intermittent or reduced schedule leave is medically required based 
 upon planned medical treatment of the employee or a family member or a covered 
 service member  servicemember  , including during a period of recovery from an 
 employee’s or family member’s serious health condition or a serious injury or illness of 
 a covered service member  ,  the Board may, in its sole  discretion, temporarily transfer 
 the employee to another job with equivalent pay and benefits that better accommodates 
 the type of leave requested.  Also, special arrangements may be required of an 
 instructional employee who needs to take intermittent or reduced-schedule leave which 
 will involve absence for more than twenty (20) percent of the work days in the period 
 over which the leave will extend (for example, more than five days over a five-week 
 period),  if the leave is to care for a family member  with a serious health condition, to 
 care for a covered  service member  servicemember  with a serious injury or illness, or 
 for the employee’s own serious health condition, which is foreseeable based on planned 
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 medical treatment.  In such situations, the Board may require the instructional employee 
 to transfer temporarily to another job or take leave for a particular duration, not to 
 exceed the duration of the planned medical treatment. 

 (b)  Both Spouses Working for the Same Employer 

 If both spouses are eligible employees of the Board and request leave for the 
 birth, placement of a child by adoption or for foster care, or to care for a parent with a 
 serious health condition, they only will be entitled to a maximum combined total leave 
 equal to twelve (12) weeks in the 12-month entitlement period.  If either spouse (or 
 both) uses a portion of the total 12-week entitlement for one of the purposes in the 
 preceding sentence, each is entitled to the difference between the amount the employee 
 has taken individually and the 12 weeks for FMLA leave for their own or their spouse's 
 serious health condition in the 12-month entitlement periods. 

 (c)  Leave  Taken  by  Instructional  Employees  Near  the  End  of  an  Academic 
 Term 

 If a leave taken by an instructional employee for any reason begins more than 
 five (5) weeks before the end of an academic term, the Board may require that 
 instructional employee to continue the leave until the end of the term if the leave will 
 last at least three (3) weeks and the instructional employee would return to work during 
 the three-week period before the end of the term. 

 If the instructional employee begins a leave during the five-week period 
 preceding the end of an academic term for a reason other than the instructional 
 employee's own serious health condition, the Board may require the instructional 
 employee to continue taking leave until the end of the term if the leave will last more 
 than two (2) weeks and the instructional employee would return to work during the 
 two-week period before the end of the term. 

 If the instructional employee begins a leave during the three-week period 
 preceding the end of an academic term for a reason other than the instructional 
 employee's own serious health condition, the Board may require the instructional 
 employee to continue taking leave until the end of the term if the leave will last more 
 than five (5) working days. 

 (d)  Light Duty 

 Should an employee be offered a light duty opportunity during a period of 
 FMLA leave, time spent performing the light duty assignment will not count against the 
 employee’s FMLA leave entitlement.  The employee’s right to restoration to the 
 employee’s job will be held in abeyance during the light duty assignment, or until the 
 end of the applicable 12-month FMLA leave period. 
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 REQUESTS FOR LEAVE 

 (a)  Forseeable leave 

 An employee must notify the Talent Services Department of the need for a 
 family or medical leave at least thirty (30) days before the leave is to begin if 
 the need for the leave is foreseeable based on the expected birth of the 
 employee’s child, placement of a child with the employee for adoption or foster 
 care, planned medical treatment for the employee’s or family member’s serious 
 health condition, or the planned medical treatment for a serious injury or illness 
 of a covered  service member  servicemember  .  If 30 days-notice is not 
 practicable, then the employee must provide notice as soon as practicable under 
 the circumstances, usually the same day or the next business day after the 
 employee becomes aware of the need for FMLA leave. 

 (b)  Qualifying Exigency. 

 An employee must provide notice as soon as practicable if the foreseeable leave 
 is for a qualifying exigency, regardless of how far in advance such leave is 
 foreseeable. 

 (c)  Unforeseeable Leave. 

 When the employee’s need for leave is not foreseeable, an employee must 
 provide notice as practicable under the circumstances. 

 SCHEDULING PLANNED MEDICAL TREATMENT 

 When planning medical treatment for foreseeable FMLA leave, an employee must 
 consult with the Talent Services Department  and make  a reasonable effort to schedule 
 the treatment so as not to disrupt unduly the Board’s operations, subject to the approval 
 of the health care provider.  Similarly, if an employee needs leave intermittently or on a 
 reduced leave schedule for planned medical treatment, the employee must make a 
 reasonable effort to schedule the treatment so as not to disrupt unduly the Board’s 
 operations.  Ordinarily, the employee should consult with the Talent Services 
 Department prior to scheduling the treatment in order to work out a treatment schedule 
 that best suits the needs of the Board and the employee.  The Board and the employee 
 shall attempt to work out a schedule for leave that meets the employee’s needs without 
 unduly disrupting the Board’s operations, subject to the approval of the health care 
 provider as to any modification of the treatment schedule. 

 REQUIRED CERTIFICATIONS/DOCUMENTATION 
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 For leaves taken for any FMLA-qualifying reason, an employee must submit a 
 completed certification form supporting the need for leave.  The appropriate form will 
 be provided to the employee.  The employee must submit a complete and sufficient 
 certification form as required within fifteen (15) calendar days of receiving the request 
 for the completed certification.  If it is not practicable  for the employee to provide the 
 completed form by the due date despite the employee’s diligent, good faith efforts, the 
 employee must inform the Talent Services Department of the reason(s) for delay and 
 what efforts the employee undertook to obtain the required certification. 
 FMLA-protected leave may be delayed or denied if the employee does not provide a 
 complete and sufficient certification as required.  Depending on the reason for leave, an 
 employee may be required to submit medical certification from the employee’s health 
 care provider, medical certification the employee’s family member’s health care 
 provider, and/or other documentation (e.g., to establish a family relationship, military 
 active duty orders, etc.).  In certain circumstances and under certain conditions, 
 employees may also be required to obtain second or third medical opinions and/or 
 recertifications, in accordance with applicable law. 

 If an employee takes leave to care for the employee’s own serious health 
 condition, (except on an intermittent or reduced-schedule basis), prior to returning to 
 work the employee must provide a medical fitness-for-duty certification that  the 
 employee is able to resume work and the health condition that created the need for the 
 leave no longer renders the employee unable to perform the essential functions of the 
 job.  This certification must be submitted to the Talent Services Department. If the 
 employee is unable to perform one or more of the essential functions of the employee’s 
 position, the Board will determine whether the employee is eligible for additional 
 FMLA leave (if such leave has not been exhausted) or whether an accommodation is 
 appropriate, in accordance with the Americans with Disabilities Act. 

 In connection with the Board’s request for medical  information, employees must 
 be aware that the Genetic Information Nondiscrimination Act of 2008 (“GINA”) 
 prohibits employers and other entities covered by Title II of GINA from requesting or 
 requiring genetic information of an individual or family member of the individual, 
 except as specifically allowed by this law. To comply with this law, the Board requests 
 that employees not provide any genetic information when responding to a request for 
 medical information. 

 [Note:  The medical certification form should include the above language related to 
 GINA.] 

 USE OF PAID LEAVE 

 Accrued paid personal leave and accrued paid vacation will be substituted (in 
 that order) for any unpaid portions of family or medical leave taken for any reason. 
 However, where the leave is for the employee's own serious health condition, accrued 
 paid sick leave shall be substituted for unpaid portions of family or medical leave prior 
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 to the substitution of accrued paid personal and accrued paid vacation leave.  The 
 amount of unpaid family or medical leave entitlement is reduced by the amount of paid 
 leave that is substituted. 

 Paid leave, which has been accrued in accordance with applicable law, the 
 relevant collective bargaining agreement (if any), and/or Board policy will be 
 substituted for any unpaid portions of family or medical leave taken for any reason that 
 is also a qualifying reason for using such accrued paid leave.  In such instance, the 
 employee’s accrued paid leave and FMLA-qualifying leave will run concurrently.  The 
 employee must satisfy any procedural requirements applicable to the use of paid leave, 
 but only in connection with the receipt of such payment. 

 In  addition,  in  cases  involving  absences  due  to  a  Workers’  Compensation  injury 
 that  also  qualifies  as  an  FMLA  serious  health  condition,  and  if  the  employee  (and  the 
 employee’s  collective  bargaining  agent,  if  applicable)  and  the  Board  agree  to  do  so,  the 
 Board  will  apply  the  employee’s  available  accrued  paid  leave  in  increments  as  a 
 supplement  to  the  Workers’  Compensation  weekly  benefit  in  an  appropriate  amount  so 
 that the employee can maintain the employee’s regular weekly income level. 

 MEDICAL INSURANCE AND OTHER BENEFITS 

 During  approved  family or medical leaves of absence  approved pursuant to this 
 policy  , the Board will continue to pay its portion of medical insurance premiums for the 
 period of unpaid family or medical leave.  The employee must continue to pay the 
 employee’s share of the premium, and failure to do so may result in loss of coverage. 
 If the employee does not return to work after expiration of the leave, the employee will 
 be required to reimburse the Board for payment of medical insurance premiums during 
 the family or medical leave, unless the employee does not return because of a serious 
 health condition or circumstances beyond the employee's control. 

 When accrued paid leave is used in place of an FMLA leave, which is unpaid, 
 an employee shall continue to accrue benefits as provided for by contract. During an 
 (unpaid) FMLA leave, an employee shall not accrue seniority, pension benefits, or sick 
 or vacation or personal leave unless otherwise required by any applicable collective 
 bargaining agreement or Board policy.  However, unused  employment benefits accrued 
 by the employee up to the day on which the leave begins will not be lost upon return to 
 work.  Leave taken under this policy does not constitute an absence under the Board's 
 attendance policy, if any. 

 REINSTATEMENT 

 Except for circumstances unrelated to the taking of a family or medical leave 
 pursuant to this policy  , and unless an exception applies,  an employee who returns to 
 work following the expiration of a family or medical leave is entitled to return to the 
 job such employee held prior to the leave or to an equivalent position with equivalent 
 pay and benefits. 
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 ADDITIONAL INFORMATION 

 Questions regarding family or medical leave may be directed to the 
 Superintendent or designee.  An employee may file a complaint with the U.S. 
 Department of Labor or may bring a private lawsuit against an employer.  FMLA does 
 not affect any federal or state law prohibiting discrimination  ,  or supersede any state or 
 local law or collective bargaining agreement that provides greater family or medical 
 leave rights. 

 Legal References: 
 Connecticut General Statutes: 

 Conn. Gen. Stat. § 31-51rr  Family and medical leave benefits for employees 
 of political subdivisions 

 Regs. Conn. State Agencies 31-51rr-1,  et seq  . 

 Public Act 24-41, “An Act Concerning Educator Certification, Teachers, 
 Paraeducators and Mandated Reporter Requirements” 

 United States Code: 
 Family and Medical Leave Act of 1993, 29 U.S.C. Section 2601  et seq  ., as 

 amended 

 29 CFR Part 825.100  et seq  . 

 Title II of the Genetic Information Nondiscrimination Act of 2008, 42 
 USC 2000ff  et seq. 

 29 CFR 1635.1  et seq. 

 ADOPTED:  10-19-2022 
 REVISED:  10.18.2023 

 2/10/2023 
 08/26/2024 
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 POLICY REGARDING EMPLOYEES AND 
 SECTION 504 OF THE REHABILITATION ACT OF 1973 AND 

 TITLE II OF THE AMERICANS WITH DISABILITIES ACT OF 1990 

 Section 504 of the Rehabilitation Act of 1973 (“Section 504”) prohibits discrimination 
 against individuals with a disability in any program receiving Federal financial 
 assistance.  Similarly, Title II of the Americans with Disabilities Act of 1990 (“Title II” 
 or “ADA”) prohibits discrimination against individuals with a disability by state and 
 local governments.  To be protected under Section 504 and the ADA (“collectively, 
 “Section 504/ADA”), an individual must (1) have a physical or mental impairment that 
 substantially limits one or more major life activities; (2) have a record of such an 
 impairment; or (3) be regarded as having such an impairment. 

 In order to fulfill its obligation under Section 504/ADA, the Branford Board of 
 Education (the “Board”) recognizes a responsibility to avoid discrimination in policies 
 and practices regarding its personnel, students, parents/guardians and members of the 
 public who participate in school sponsored programs of the Branford Public Schools 
 (the “District”).  In this regard, the Board prohibits discrimination against any person 
 with a disability in any of the services, programs or activities of the District. 

 Employees who are interested in requesting or discussing reasonable accommodations 
 for a disability should contact: 

 Human Resources Manager 
 Branford Public Schools 
 185 Damascus Road 
 Branford, CT 06405 
 (203) 315-7806 
 HR@branfordschools.org 

 Any employee may file an internal grievance/complaint regarding discrimination on the 
 basis of disability by or within the District by utilizing the grievance/complaint 
 procedures outlined in the Board’s Administrative Regulations Regarding Employees 
 and Section 504 of Rehabilitation Act of 1973 and Title II of Americans with 
 Disabilities Act, and/or may file a complaint with the Office for Civil Rights, U.S. 
 Department of Education (“OCR”): 

 Office for Civil Rights, Boston Office 
 U.S. Department of Education 
 8  th  Floor 
 5 Post Office Square 
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 Boston, MA  02109- 3921 
 (617) 289-0111 

 Employees may also file a complaint regarding employment discrimination on the basis 
 of disability with the Equal Employment Opportunity Commission, Boston Area Office, 
 John F. Kennedy Federal Building, 15 New Sudbury Street, Room 475, Boston, MA 
 02203-0506 ( 800-669-4000). 

 Employees may also file a complaint with the Connecticut Commission on Human 
 Rights and Opportunities, 450 Columbus Blvd., Hartford, CT 06103-1835 
 (TELEPHONE NUMBER 800-477-5737). 

 Anyone who wishes to file a grievance/complaint with the district, or who has questions 
 or concerns about this policy, should contact the Section 504/ADA Coordinator for the 
 Branford Public Schools: 

 Director of Student Services 
 Department of Student Services 
 12 Melrose Avenue 
 Branford, CT 06405 
 504-ADA@branfordschools.org 
 (203) 488-5000 

 Legal References: 

 29 U.S.C. §§ 705, 794 
 34 C.F.R. Part 104 
 42 U.S.C. § 12101  et seq  . 
 28 C.F.R. Part 35 

 ADOPTED:  10-19-2022 
 REVISED: 

 8/28/24 
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 Personnel  4625R 

 ADMINISTRATIVE REGULATIONS REGARDING EMPLOYEES 
 AND SECTION 504 OF THE REHABILITATION ACT OF 1973 

 AND TITLE II OF THE AMERICANS WITH DISABILITIES ACT OF 1990 

 Branford Board of Education Section 504/ADA Grievance/Complaint 
 Procedures Regarding Discrimination Against Employees 

 Section 504 of the Rehabilitation Act of 1973 (“Section 504”) and Title II of the 
 Americans with Disabilities Act of 1990 (“Title II” or “ADA”) (collectively, “Section 
 504/ADA”) prohibit discrimination on the basis of disability.  For the purposes of 
 Section 504/ADA, the term “disability” with respect to an individual means: (a) a 
 physical or mental impairment that substantially limits one or more major life activities 
 of such individual; (b) a record of such an impairment; or (c) being regarded as having 
 such an impairment. 

 I.  Definitions 

 Major life activities  :  include, but are not limited  to, caring for oneself, performing 
 manual tasks, seeing, hearing, eating, sleeping, walking, standing, sitting, reaching, 
 lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, 
 communicating, interacting with others, and working.  A major life activity also 
 includes the operation of a major bodily function, such as the functions of the immune 
 system, special sense organs and skin, normal cell growth, and digestive, 
 genitourinary, bowel, bladder, neurological, brain, respiratory, circulatory, 
 cardiovascular, endocrine, hemic, lymphatic, musculoskeletal, and reproductive 
 systems.  The operation of a major bodily function includes the operation of an 
 individual organ within a body system. 

 Mitigating measures  :  include, but are not limited  to, (a) medication, medical supplies, 
 equipment, appliances, low-vision devices (defined as devices that magnify, enhance, 
 or otherwise augment a visual image, but not including ordinary eyeglasses or contact 
 lenses), prosthetics including limbs and devices, hearing aid(s) and cochlear implant(s) 
 or other implantable hearing devices, mobility devices, oxygen therapy equipment and 
 supplies; (b) use of assistive technology; (c) reasonable modifications or auxiliary aids 
 or services; (d) learned behavioral or adaptive neurological modifications; or (e) 
 psychotherapy, behavioral therapy, or physical therapy. 

 Physical or mental impairment  :  (a)  any physiological  disorder or condition, cosmetic 
 disfigurement, or anatomical loss affecting one or more of the following body systems, 
 such as: neurological, musculoskeletal, special sense organs, respiratory (including 
 speech organs), cardiovascular, reproductive, digestive, genitourinary, immune, 
 circulatory, hemic, lymphatic, skin, and endocrine;(b) any mental or psychological 
 disorder, such as intellectual disability, organic brain syndrome, emotional or mental 
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 illness, and specific learning disability; or (c) an impairment that is episodic or in 
 remission if it would substantially limit a major life activity when active. Physical or 
 mental impairment includes, but is not limited to, contagious and noncontagious 
 diseases and conditions such as the following: orthopedic, visual, speech, and hearing 
 impairments, and cerebral palsy, epilepsy, muscular dystrophy, multiple sclerosis, 
 cancer, heart disease, diabetes, intellectual disability, emotional illness, dyslexia and 
 other specific learning disabilities, Attention Deficit Hyperactivity Disorder, Human 
 Immunodeficiency Virus infection (whether symptomatic or asymptomatic), 
 tuberculosis, drug addiction, and alcoholism. 

 II.  Procedures for Grievances/Complaints Alleging Discrimination on the Basis 
 of Disability 

 A.  Any eligible person, including any student, parent/guardian, staff 
 member or other employee who feels that they have has been 
 discriminated against on the basis of disability (including differential 
 treatment, harassment and retaliation) may submit a written complaint to 
 the Section 504/ADA Coordinator for the Branford Public Schools (the 
 “District”)(see contact information below) within thirty (30) school days 
 of the alleged occurrence. 

 B.  Timely reporting of complaints facilitates the prompt investigation and 
 resolution of such complaints. If a complaint is filed relating to alleged 
 discrimination occurring more than thirty (30) school days after the 
 alleged occurrence, the ability of the District to investigate the 
 allegations may be limited by the passage of time.  Therefore, complaints 
 received after thirty (30) school days of the alleged occurrence shall be 
 investigated to the extent possible, given the passage of time and the 
 impact on available information, witnesses and memory. If a complaint 
 is made verbally, the individual taking the complaint will reduce the 
 complaint to writing. Individuals wishing to make a complaint about 
 discrimination against students on the basis of disability should be 
 referred to the district’s Section 504/ADA policies and regulations 
 regarding students. 

 C.  Retaliation against any individual who complains pursuant to the Board’s 
 policy and regulations listed herein is strictly prohibited.  The district 
 will not tolerate any retaliation that occurs as a result of the good faith 
 reporting or complaint of disability-based discrimination or as a result of 
 an individual’s participation or cooperating in the investigation of a 
 complaint.  The District will take necessary actions to prevent retaliation 
 as a result of filing a complaint or the participation in an investigation of 
 a complaint. 
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 D.  If the Section 504/ADA Coordinator is the subject of the complaint, the 
 complaint should be submitted directly to the Superintendent who may 
 conduct the investigation or appoint a designee to conduct the 
 investigation in accordance with these procedures. If the Superintendent 
 is the subject of the complaint, the Board shall designate an appropriate 
 party to conduct the investigation in accordance with these procedures. 

 E.  Complaints will be investigated promptly within timeframes identified 
 below.  Timeframes may be extended as needed given the complexity of 
 the investigation, availability of individuals with relevant information and 
 other extenuating circumstances. Confidentiality will be maintained by 
 all persons involved in the investigation to the extent possible. 

 F.  The complaint should contain the following information: 

 1.  The name of the complainant; 
 2.  The date of the complaint; 
 3.  The date(s) of the alleged discrimination; 
 4.  The names of any witnesses or individuals relevant to the 

 complaint; 
 5.  A detailed statement describing the circumstances in which the 

 alleged discrimination occurred; and 
 6.  The remedy requested. 

 However, all complaints will be investigated to the extent possible, even if 
 such information is not included in the complaint.  In such circumstances, 
 additional information may be requested by the investigator as part of the 
 investigation process. 

 G.  Upon receipt of the complaint, the individual investigating the complaint 
 shall: 

 1.  Provide a copy of the written complaint to the Superintendent of 
 Schools; 

 2.  Meet separately with the complainant and the respondent within 
 ten (10) school days to discuss the nature of the complaint, 
 identify individuals the complainant and respondent believe have 
 relevant information, and obtain any relevant documents the 
 complainant may have; 

 3.  Provide the complainant and respondent with a copy of the 
 applicable Board Section 504/ADA Policy and these 
 administrative regulations; 
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 4.  Consider whether and which interim measures might be 
 appropriate for an alleged victim and the respondent pending the 
 outcome of the District’s investigation; 

 5.  Conduct an investigation of the factual basis of the complaint that 
 is adequate, reliable, and impartial, including conducting 
 interviews with individuals with information and review of 
 documents relevant to the complaint; 

 6.  Maintain confidentiality to the extent practicable throughout the 
 investigative process in accordance with state and federal law; 

 7.  Communicate the outcome of the investigation in writing to the 
 complainant, and to the respondent (to the extent permitted by 
 state and federal confidentiality requirements), within fifteen (15) 
 school days from the date the complaint was received by the 
 Section 504/ADA Coordinator or Superintendent. The written 
 notice shall include a finding as to whether the complaint was 
 substantiated and if so, shall identify how the District will remedy 
 any identified violations of Section 504/ADA.  The investigator 
 may extend this deadline for no more than fifteen (15) additional 
 school days if needed to complete the investigation.  The 
 complainant and the respondent shall be notified of any such 
 extension; 

 8.  If a complaint is made during summer recess, the complaint will 
 be reviewed and addressed as quickly as possible given the 
 availability of staff and/or other individuals who may have 
 information relevant to the complaint, and no later than fifteen 
 (15) school days after the start of the following school year. The 
 complainant and the respondent will receive notice if the 
 investigation has been impeded by the summer recess, and 
 interim measures may be implemented as necessary (see 
 sub-paragraph 4); 

 9.  Ensure that appropriate corrective action is taken whenever 
 allegations are verified.  When allegations are verified, ensure 
 that measures to remedy the effects of the discrimination and 
 prevent its recurrence are appropriately considered, and offered, 
 when appropriate. Corrective action should include steps to avoid 
 continuing discrimination; 

 10.  In the event the investigator concludes that there is no violation of 
 Section 504/ADA, the District may attempt to resolve the 
 complainant’s ongoing concerns, if possible. 
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 H.  After receiving the written notice of the outcome, parties shall have ten 
 (10) school days to submit a formal written statement of appeal, if they 
 so choose, to the Superintendent of Schools challenging the outcome of 
 the investigation and explaining the basis for appeal. 

 Upon receipt of an appeal, the Superintendent shall appoint a 
 decisionmaker(s) for the appeal, who may be the Superintendent or 
 designee. The decisionmaker(s) for the appeal will provide the appealing 
 party’s written statement to the non-appealing party. The non-appealing 
 party will then have ten (10) school days to submit to the 
 decision-maker(s) for the appeal a written statement in support of, or 
 challenging, the outcome of the investigation. 

 The decisionmaker(s) for the appeal shall review the evidence and the 
 information presented by the parties and determine if further action 
 and/or investigation is warranted. Such action may include consultation 
 with the investigator(s) and the parties, a meeting with appropriate 
 individuals to attempt to resolve the complaint, or a decision affirming or 
 overruling the written outcome. Generally, a party’s disagreement with 
 the outcome of the investigation, alone, will not be basis for further 
 action. The decisionmaker(s) for the appeal will attempt to issue written 
 notice of the outcome of the appeal to the parties within thirty (30) 
 school days of receipt of all written statements from the parties. 

 III.  The Section 504/ADA Coordinator for the District is: 

 Director of Student Services 
 Department of Student Services 
 12 Melrose Avenue 
 Branford, CT 06405 
 504-ADA@branfordschools.org 

 IV.  Complaints to Federal or State Agencies 

 At any time, the complainant has the right to file a formal complaint with the U.S. 
 Department of Education, Office for Civil Rights, 8  th  Floor, 5 Post Office Square, Suite 
 900, Boston, MA  02109-0111 (telephone number (617) 289-0111); 
 http://www2.ed.gov/about/offices/list/ocr/docs/howto.html  . 

 Employees may also file a complaint regarding employment discrimination on the basis 
 of disability with the Equal Employment Opportunity Commission, Boston Area Office, 
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 John F. Kennedy Federal Building, 15 New Sudbury Street, Room 475, Boston, MA 
 02203-0506 (TELEPHONE NUMBER 800-669-4000), or the Connecticut Commission 
 on Human Rights and Opportunities, 450 Columbus Blvd., Hartford, CT 06103-1835 
 (telephone number 800-477-5737). 
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 SECTION 504/ADA DISCRIMINATION 
 GRIEVANCE/COMPLAINT FORM FOR NON-STUDENT 

 (This form is intended to be used if an individual has grievance/complaint under Section 504/ADA alleging 
 discrimination on the basis of a disability). 

 1.  Name of Complainant:_____________________________________   Date:______________ 

 2.  Contact Information for Complainant: 
 _____________________________________________ 
 (Address) 
 _____________________________________________ 
 (Home Tel. #) 
 _____________________________________________ 
 (Cell # or Work #) 

 3.  Name of Covered Individual:  _____________________________________________ 

 4.  Address of Covered Individual (if different from above): 
 ______________________________________________ 
 ______________________________________________ 

 5.  Relationship to School (e.g., position, visitor, parent) (if applicable): 
 __________________________________________________________________ 

 6.  Please describe the nature of your complaint: 
 ___________________________________________________________________________________ 

 ______________________________________________________________ 
 ______________________________________________________________ 
 ______________________________________________________________ 
 ______________________________________________________________ 
 ______________________________________________________________ 

 7.  Proposed resolution or corrective action you wish to see taken with regard to the stated 
 issues: 

 ______________________________________________________________ 
 ______________________________________________________________ 
 ______________________________________________________________ 
 ______________________________________________________________ 
 ______________________________________________________________ 
 ______________________________________________________________ 
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 POLICY REGARDING EMPLOYEES AND 
 SECTION 504 OF THE REHABILITATION ACT OF 1973 AND 

 TITLE II OF THE AMERICANS WITH DISABILITIES ACT OF 1990 

 Section 504 of the Rehabilitation Act of 1973 (“Section 504”) prohibits discrimination 
 against individuals with a disability in any program receiving Federal financial 
 assistance.  Similarly, Title II of the Americans with Disabilities Act of 1990 (“Title II” 
 or “ADA”) prohibits discrimination against individuals with a disability by state and 
 local governments.  To be protected under Section 504 and the ADA (“collectively, 
 “Section 504/ADA”), an individual must (1) have a physical or mental impairment that 
 substantially limits one or more major life activities; (2) have a record of such an 
 impairment; or (3) be regarded as having such an impairment. 

 In order to fulfill its obligation under Section 504/ADA, the Branford Board of 
 Education (the “Board”) recognizes a responsibility to avoid discrimination in policies 
 and practices regarding its personnel, students, parents/guardians and members of the 
 public who participate in school sponsored programs  of the Branford Public Schools 
 (the “District”)  .  In this regard, the Board prohibits discrimination against any person 
 with a disability in any of the services, programs or activities of the  school system 
 District  . 

 Employees who are interested in requesting or discussing reasonable accommodations 
 for a disability should contact: 

 Human Resources Manager 
 Branford Public Schools 
 185 Damascus Road 
 Branford, CT 06405 
 (203) 315-7806 
 HR@branfordschools.org 

 Any employee may file an internal grievance/complaint regarding discrimination on the 
 basis of disability by or within the  district  District  by utilizing the grievance/complaint 
 procedures outlined in the Board’s Administrative Regulations Regarding Employees 
 and Section 504 of Rehabilitation Act of 1973 and Title II of Americans with 
 Disabilities Act, and/or may file a complaint with the Office for Civil Rights, U.S. 
 Department of Education (“OCR”): 

 Office for Civil Rights, Boston Office 
 U.S. Department of Education 
 8  th  Floor 
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 5 Post Office Square 
 Boston, MA  02109- 3921 
 (617) 289-0111 

 Employees may also file a complaint regarding employment discrimination on the basis 
 of disability with the Equal Employment Opportunity Commission, Boston Area Office, 
 John F. Kennedy Federal Building, 15 New Sudbury Street, Room 475, Boston, MA 
 02203-0506 (  TELEPHONE NUMBER  800-669-4000). 

 Employees may also file a complaint with the Connecticut Commission on Human 
 Rights and Opportunities, 450 Columbus Blvd., Hartford, CT 06103-1835 
 (TELEPHONE NUMBER 800-477-5737). 

 Anyone who wishes to file a grievance/complaint with the district, or who has questions 
 or concerns about this policy, should contact the Section 504/ADA Coordinator for the 
 Branford Public Schools: 

 Director of Student Services 
 Department of Student Services 
 12 Melrose Avenue 
 Branford, CT 06405 
 504-ADA@branfordschools.org 
 (203) 488-5000 

 Legal References: 

 29 U.S.C. §§ 705, 794 
 34 C.F.R. Part 104 
 42 U.S.C. § 12101  et seq  . 
 28 C.F.R. Part 35 

 ADOPTED:  10-19-2022 
 REVISED: 

 7/27/20  8/28/24 
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 ADMINISTRATIVE REGULATIONS REGARDING EMPLOYEES 
 AND SECTION 504 OF THE REHABILITATION ACT OF 1973 

 AND TITLE II OF THE AMERICANS WITH DISABILITIES ACT OF 1990 

 Branford Board of Education Section 504/ADA Grievance/Complaint 
 Procedures Regarding Discrimination Against Employees 

 Section 504 of the Rehabilitation Act of 1973 (“Section 504”) and Title II of the 
 Americans with Disabilities Act of 1990 (“Title II” or “ADA”) (collectively, “Section 
 504/ADA”) prohibit discrimination on the basis of disability.  For the purposes of 
 Section 504/ADA, the term “disability” with respect to an individual means: (a) a 
 physical or mental impairment that substantially limits one or more major life activities 
 of such individual; (b) a record of such an impairment; or (c) being regarded as having 
 such an impairment. 

 I.  Definitions 

 Major life activities  :  include, but are not limited  to, caring for oneself, performing 
 manual tasks, seeing, hearing, eating, sleeping, walking, standing, sitting, reaching, 
 lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, 
 communicating, interacting with others, and working.  A major life activity also 
 includes the operation of a major bodily function, such as the functions of the immune 
 system, special sense organs and skin, normal cell growth, and digestive, 
 genitourinary, bowel, bladder, neurological, brain, respiratory, circulatory, 
 cardiovascular, endocrine, hemic, lymphatic, musculoskeletal, and reproductive 
 systems.  The operation of a major bodily function includes the operation of an 
 individual organ within a body system. 

 Mitigating measures  :  include, but are not limited  to, (a) medication, medical supplies, 
 equipment, appliances, low-vision devices (defined as devices that magnify, enhance, 
 or otherwise augment a visual image, but not including ordinary eyeglasses or contact 
 lenses), prosthetics including limbs and devices, hearing aid(s) and cochlear implant(s) 
 or other implantable hearing devices, mobility devices, oxygen therapy equipment and 
 supplies; (b) use of assistive technology; (c) reasonable modifications or auxiliary aids 
 or services; (d) learned behavioral or adaptive neurological modifications; or (e) 
 psychotherapy, behavioral therapy, or physical therapy. 

 Physical or mental impairment  :  (a)  any physiological  disorder or condition, cosmetic 
 disfigurement, or anatomical loss affecting one or more of the following body systems, 
 such as: neurological, musculoskeletal, special sense organs, respiratory (including 
 speech organs), cardiovascular, reproductive, digestive, genitourinary, immune, 
 circulatory, hemic, lymphatic, skin, and endocrine;(b) any mental or psychological 
 disorder, such as intellectual disability, organic brain syndrome, emotional or mental 
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 illness, and specific learning disability; or (c) an impairment that is episodic or in 
 remission if it would substantially limit a major life activity when active. Physical or 
 mental impairment includes, but is not limited to, contagious and noncontagious 
 diseases and conditions such as the following: orthopedic, visual, speech, and hearing 
 impairments, and cerebral palsy, epilepsy, muscular dystrophy, multiple sclerosis, 
 cancer, heart disease, diabetes, intellectual disability, emotional illness, dyslexia and 
 other specific learning disabilities, Attention Deficit Hyperactivity Disorder, Human 
 Immunodeficiency Virus infection (whether symptomatic or asymptomatic), 
 tuberculosis, drug addiction, and alcoholism. 

 II.  Procedures for Grievances/Complaints Alleging Discrimination on the Basis 
 of Disability 

 A.  Any eligible person, including any student, parent/guardian, staff 
 member or other employee who feels that  he/she  they have  has been 
 discriminated against on the basis of disability (including differential 
 treatment, harassment and retaliation) may submit a written complaint to 
 the  district’s designated  Section 504/ADA Coordinator  for the Branford 
 Public Schools (the “District”)  (see contact information below) within 
 thirty (30) school days of the alleged occurrence. 

 B.  Timely reporting of complaints facilitates the prompt investigation and 
 resolution of such complaints. If a complaint is filed relating to alleged 
 discrimination occurring more than thirty (30) school days after the 
 alleged occurrence, the ability of the  Branford Public Schools (the 
 “  District  ”)  to investigate the allegations may be limited by the passage of 
 time.  Therefore, complaints received after thirty (30) school days of the 
 alleged occurrence shall be investigated to the extent possible, given the 
 passage of time and the impact on available information, witnesses and 
 memory. If a complaint is made verbally, the individual taking the 
 complaint will reduce the complaint to writing. Individuals wishing to 
 make a complaint about discrimination against students on the basis of 
 disability should be referred to the district’s Section 504/ADA policies 
 and regulations regarding students. 

 C.  Retaliation against any individual who complains pursuant to the Board’s 
 policy and regulations listed herein is strictly prohibited.  The district 
 will not tolerate any retaliation that occurs as a result of the good faith 
 reporting or complaint of disability-based discrimination or as a result of 
 an individual’s participation or cooperating in the investigation of a 
 complaint.  The  district  District  will take necessary actions to prevent 
 retaliation as a result of filing a complaint or the participation in an 
 investigation of a complaint. 
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 D.  If the Section 504/ADA Coordinator is the subject of the complaint, the 
 complaint should be submitted directly to the Superintendent who may 
 conduct the investigation or appoint a designee to conduct the 
 investigation in accordance with these procedures. If the Superintendent 
 is the subject of the complaint, the  District  Board  shall designate an 
 appropriate party to conduct the investigation in accordance with these 
 procedures. 

 E.  Complaints will be investigated promptly within timeframes identified 
 below.  Timeframes may be extended as needed given the complexity of 
 the investigation, availability of individuals with relevant information and 
 other extenuating circumstances. Confidentiality will be maintained by 
 all persons involved in the investigation to the extent possible. 

 F.  The complaint should contain the following information: 

 1.  The name of the complainant; 
 2.  The date of the complaint; 
 3.  The date(s) of the alleged discrimination; 
 4.  The names of any witnesses or individuals relevant to the 
 complaint; 
 5.  A detailed statement describing the circumstances in which the 
 alleged discrimination occurred; and 
 6.  The remedy requested. 

 However, all complaints will be investigated to the extent possible, even if 
 such information is not included in the complaint.  In such circumstances, 
 additional information may be requested by the investigator as part of the 
 investigation process. 

 G.  Upon receipt of the complaint, the individual investigating the complaint 
 shall: 

 1.  Provide a copy of the written complaint to the Superintendent of 
 Schools; 

 2.  Meet separately with the complainant and the respondent within 
 ten (10) school days to discuss the nature of the complaint, 
 identify individuals the complainant and respondent believe have 
 relevant information, and obtain any relevant documents the 
 complainant may have; 

 3.  Provide the complainant and respondent with a copy of the 
 applicable Board Section 504/ADA Policy and these 
 administrative regulations; 
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 4.  Consider whether and which interim measures might be 
 appropriate for an alleged victim and the respondent pending the 
 outcome of the District’s investigation; 

 5.  Conduct an investigation of the factual basis of the complaint that 
 is adequate, reliable, and impartial, including conducting 
 interviews with individuals with information and review of 
 documents relevant to the complaint; 

 6.  Maintain confidentiality to the extent practicable throughout the 
 investigative process in accordance with state and federal law; 

 7.  Communicate the outcome of the investigation in writing to the 
 complainant, and to the respondent (to the extent permitted by 
 state and federal confidentiality requirements), within fifteen (15) 
 school days from the date the complaint was received by the 
 Section 504/ADA Coordinator or Superintendent. The written 
 notice shall include a finding as to whether the complaint was 
 substantiated and if so, shall identify how the District will remedy 
 any identified violations of Section 504/ADA.  The investigator 
 may extend this deadline for no more than fifteen (15) additional 
 school days if needed to complete the investigation.  The 
 complainant and the respondent shall be notified of any such 
 extension; 

 8.  If a complaint is made during summer recess, the complaint will 
 be reviewed and addressed as quickly as possible given the 
 availability of staff and/or other individuals who may have 
 information relevant to the complaint, and no later than fifteen 
 (15) school days after the start of the following school year. The 
 complainant and the respondent will receive notice if the 
 investigation has been impeded by the summer recess, and 
 interim measures may be implemented as necessary (see 
 sub-paragraph 4); 

 9.  Ensure that appropriate corrective action is taken whenever 
 allegations are verified.  When allegations are verified, ensure 
 that measures to remedy the effects of the discrimination and 
 prevent its recurrence are appropriately considered, and offered, 
 when appropriate. Corrective action should include steps to avoid 
 continuing discrimination; 
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 10.  In the event the investigator concludes that there is no violation of 
 Section 504/ADA, the  district  District  may attempt to resolve the 
 complainant’s ongoing concerns, if possible. 

 H.  If the complainant or respondent is not satisfied with the findings and 
 conclusions of the investigation, the appealing party may request review 
 and reconsideration of the conclusion of the complaint within thirty (30) 
 days of receipt of the written outcome. In requesting review, the 
 appealing party must submit the complaint, the written outcome of the 
 complaint, and explain why he/she believes the factual information relied 
 upon by the investigator was incomplete, the analysis of the facts was 
 incorrect, and/or the appropriate legal standard was not applied,  and  how 
 this information would change the investigator’s determination in the 
 case. Failure to provide all such information may result in the denial of 
 the review. 

 H.  After receiving the written notice of the outcome, parties shall have ten 
 (10) school days to submit a formal written statement of appeal, if they 
 so choose, to the Superintendent of Schools challenging the outcome of 
 the investigation and explaining the basis for appeal. 

 Upon review of a written request from the appealing party, the 
 Superintendent shall review the investigative results of the investigator 
 and determine if further action and/or investigation is warranted.  Such 
 action may include consultation with the investigator and other relevant 
 witnesses, a meeting with appropriate individuals to attempt to resolve 
 the complaint or a decision affirming or overruling the investigator’s 
 conclusions or findings.  The Superintendent shall provide written notice 
 to the appealing party and other party of his/her decision within ten (10) 
 school days following the receipt of the written request for review. When 
 a written request for review is received during summer recess, the 
 Superintendent shall conduct the review as quickly as possible given the 
 availability of staff and/or other individuals who may have information 
 relevant to the review, and no later than ten (10) school days after the 
 start of the following school year. The Superintendent’s decision shall be 
 final. 
 Upon receipt of an appeal, the Superintendent shall appoint a 
 decisionmaker(s) for the appeal, who may be the Superintendent or 
 designee. The decisionmaker(s) for the appeal will provide the appealing 
 party’s written statement to the non-appealing party. The non-appealing 
 party will then have ten (10) school days to submit to the 
 decision-maker(s) for the appeal a written statement in support of, or 
 challenging, the outcome of the investigation. 

 The decisionmaker(s) for the appeal shall review the evidence and the 
 information presented by the parties and determine if further action 
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 and/or investigation is warranted. Such action may include consultation 
 with the investigator(s) and the parties, a meeting with appropriate 
 individuals to attempt to resolve the complaint, or a decision affirming or 
 overruling the written outcome. Generally, a party’s disagreement with 
 the outcome of the investigation, alone, will not be basis for further 
 action. The decisionmaker(s) for the appeal will attempt to issue written 
 notice of the outcome of the appeal to the parties within thirty (30) 
 school days of receipt of all written statements from the parties. 

 III.  The Section 504/ADA Coordinator for  this district  the District  is: 

 Director of Student Services 
 Department of Student Services 
 12 Melrose Avenue 
 Branford, CT 06405 
 504-ADA@branfordschools.org 

 IV.  Complaints to Federal or State Agencies 

 At any time, the complainant has the right to file a formal complaint with the U.S. 
 Department of Education, Office for Civil Rights, 8  th  Floor, 5 Post Office Square, Suite 
 900, Boston, MA  02109-0111 (  TELEPHONE NUMBER  telephone number  (617) 
 289-0111);  http://www2.ed.gov/about/offices/list/ocr/docs/howto.html  .  Employees 
 may also file a complaint regarding employment discrimination on the basis of 
 disability with the 
 Equal Employment Opportunity Commission, Boston Area Office, John F. Kennedy 
 Federal Building, 15 New Sudbury Street, Room 475, Boston, MA  02203-0506 
 (TELEPHONE NUMBER 800-669-4000), or the Connecticut Commission on Human 
 Rights and Opportunities, 450 Columbus Blvd., Hartford, CT 06103-1835 
 (  TELEPHONE NUMBER  telephone number  800-477-5737). 

 11/30/2020  08/28/2024 
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 SECTION 504/ADA DISCRIMINATION 
 GRIEVANCE/COMPLAINT FORM FOR NON-STUDENT 

 (This form is intended to be used if an individual has grievance/complaint under Section 504/ADA alleging 
 discrimination on the basis of a disability). 

 1.  Name of Complainant:_____________________________________   Date:______________ 

 2.  Contact Information for Complainant: 
 _____________________________________________ 
 (Address) 
 _____________________________________________ 
 (Home Tel. #) 
 _____________________________________________ 
 (Cell # or Work #) 

 3.  Name of Covered Individual:  _____________________________________________ 

 4.  Address of Covered Individual (if different from above): 
 ______________________________________________ 
 ______________________________________________ 

 5.  Relationship to School (e.g., position, visitor, parent) (if applicable): 
 ___________________________________________________________________________ 

 6.  Please describe the nature of your complaint: 
 ___________________________________________________________________________________ 
 ___________________________________________________________________________________ 
 ___________________________________________________________________________________ 
 ___________________________________________________________________________________ 
 ___________________________________________________________________________________ 
 ___________________________________________________________________________________ 
 _________________________________________________ 

 7.  Proposed resolution or corrective action you wish to see taken with regard to the stated 
 issues: 
 ___________________________________________________________________________________ 
 ___________________________________________________________________________________ 
 ___________________________________________________________________________________ 
 ___________________________________________________________________________________ 
 ___________________________________________________________________________________ 
 ___________________________________________________________________________________ 
 ________________________________________________________ 
 9/8/16 
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 Students  5125 P 

 POLICY REGARDING STUDENTS AND 
 SECTION 504 OF THE REHABILITATION ACT OF 1973 AND 

 TITLE II OF THE AMERICANS WITH DISABILITIES ACT OF 1990 

 Section 504 of the Rehabilitation Act of 1973 (“Section 504”) prohibits discrimination 
 against individuals with a disability in any program receiving Federal financial 
 assistance.  Similarly, Title II of the Americans with Disabilities Act of 1990 (“Title II” 
 or “ADA”) prohibits discrimination against individuals with a disability by state and 
 local governments.  To be protected under Section 504 and the ADA (“collectively, 
 “Section 504/ADA”), an individual must (1) have a physical or mental impairment that 
 substantially limits one or more major life activities; (2) have a record of such an 
 impairment; or (3) be regarded as having such an impairment. 

 In order to fulfill its obligation under Section 504/ADA, the Branford Public Schools 
 (the “District”) recognize a responsibility to avoid discrimination in policies and 
 practices regarding its personnel, students, parents/guardians and members of the 
 public who participate in school sponsored programs, which may require reasonable 
 modifications to such policies and practices.  In this regard, the District prohibits 
 discrimination against any person with a disability in any of the services, programs or 
 activities of the school system. 

 The District has specific responsibilities under Section 504 to identify, evaluate and 
 provide an educational placement for students who have a physical or mental 
 impairment that substantially limits a major life activity.  The District’s obligation 
 includes providing access to a free appropriate public education (“FAPE”) for students 
 determined to be eligible under Section 504/ADA.  Under Section 504, FAPE is 
 defined as the provision of regular or special education and related services that are 
 designed to meet the individual educational needs of a student with a disability as 
 adequately as the needs of students without disabilities are met, and that are provided 
 without cost (except for fees similarly imposed on nondisabled students/parents). 

 If a student’s parents/guardians disagree with the decisions made by the professional 
 staff of the District with respect to the identification, evaluation or educational 
 placement of their child, such parents/guardians have a right to request an impartial due 
 process hearing. 

 In addition, a student or parent/guardian of a student may also file an internal 
 grievance/complaint on these issues or any other type of discrimination on the basis of 
 disability by or within the District by utilizing the grievance/complaint procedures 
 outlined in the Administrative Regulations Regarding Students and Section 504 of 

 271544V36  ©2024 Shipman & Goodwin LLP. All rights reserved. 



 COMMITTEE FEB 20
25

 

 Rehabilitation Act of 1973 and Title II of Americans with Disabilities Act associated 
 with this policy, and/or may file a complaint with the Office for Civil Rights, U.S. 
 Department of Education (“OCR”): 

 Office for Civil Rights, Boston Office 
 U.S. Department of Education 
 8  th  Floor 
 5 Post Office Square 
 Boston, MA  02109- 3921 
 (617) 289-0111 

 Anyone who wishes to file a grievance/complaint with the District, or who has 
 questions or concerns about this policy, should contact the Director of Student Services, 
 the Section 504/ADA Coordinator for the District: 

 Department of Student Services 
 12 Melrose Avenue 
 Branford, CT 06405 
 203-488-5000 
 504-ADA@branfordschools.org 

 Legal References: 

 29 U.S.C. §§ 705, 794 
 34 C.F.R. Part 104 
 42 U.S.C. § 12101  et seq  . 
 28 C.F.R. Part 35 

 Protecting Students with Disabilities, Frequently Asked Questions About Section 504 
 and the Education of Children with Disabilities  , Office  for Civil Rights (March 17, 
 2011), available at  http://www.ed.gov/about/offices/list/ocr/504faq.html 

 Dear Colleague Letter  , United States Department of  Education, Office for Civil Rights 
 (January 19, 2012) 

 Supporting Students with Disabilities and Avoiding the Discriminatory Use of Student 
 Discipline Under Section 504 of the Rehabilitation Act of 1973,  Office for Civil Rights 
 (July 2022), available at 
 https://www2.ed.gov/about/offices/list/ocr/docs/504-discipline-guidance.pdf?utm_conte 
 nt=&utm_medium=email&utm_name=&utm_source=govdelivery&utm_term 

 ADOPTED: 
 REVISED: 
 Students  5125R 
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 ADMINISTRATIVE REGULATIONS REGARDING STUDENTS 
 AND SECTION 504 OF THE REHABILITATION ACT OF 1973 

 AND TITLE II OF THE AMERICANS WITH DISABILITIES ACT OF 1990 

 Branford Board of Education Section 504/ADA Grievance/Complaint 
 Procedures Regarding Discrimination Against Students on the Basis of Disability 

 Section 504 of the Rehabilitation Act of 1973 (“Section 504”) and Title II of the 
 Americans with Disabilities Act of 1990 (“Title II” or “ADA”) (collectively, “Section 
 504/ADA”) prohibit discrimination on the basis of disability.  For the purposes of 
 Section 504/ADA, the term “disability” with respect to an individual means: (a) a 
 physical or mental impairment that substantially limits one or more major life activities 
 of such individual; (b) a record of such an impairment; or (c) being regarded as having 
 such an impairment. 

 I.  Definitions 

 Free appropriate public education (FAPE)  for purposes  of Section 504, refers to the 
 provision of regular or special education and related aids and services that are designed 
 to meet individual educational needs of students with disabilities as adequately as the 
 needs of students without disabilities are met, that are provided without cost (except for 
 fees similarly imposed on nondisabled students/parents), and is based upon adherence to 
 procedures that satisfy the Section 504 requirements pertaining to educational setting, 
 evaluation and placement, and procedural safeguards. 

 Major life activities  include, but are not limited  to, caring for oneself, performing 
 manual tasks, seeing, hearing, eating, sleeping, walking, standing, sitting, reaching, 
 lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, 
 communicating, interacting with others, and working.  A major life activity also 
 includes the operation of a major bodily function, such as the functions of the immune 
 system, special sense organs and skin, normal cell growth, and digestive, 
 genitourinary, bowel, bladder, neurological, brain, respiratory, circulatory, 
 cardiovascular, endocrine, hemic, lymphatic, musculoskeletal, and reproductive 
 systems.  The operation of a major bodily function includes the operation of an 
 individual organ within a body system. 

 Mitigating measures  include, but are not limited to,  (a) medication, medical supplies, 
 equipment, appliances, low-vision devices (defined as devices that magnify, enhance, 
 or otherwise augment a visual image, but not including ordinary eyeglasses or contact 
 lenses), prosthetics including limbs and devices, hearing aid(s) and cochlear implant(s) 
 or other implantable hearing devices, mobility devices, oxygen therapy equipment and 
 supplies; (b) use of assistive technology; (c) reasonable modifications or auxiliary aids 
 or services; (d) learned behavioral or adaptive neurological modifications; or (e) 
 psychotherapy, behavioral therapy, or physical therapy. 
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 Physical or mental impairment  is  (a)  any physiological  disorder or condition, 
 cosmetic disfigurement, or anatomical loss affecting one or more of the following body 
 systems, such as: neurological, musculoskeletal, special sense organs, respiratory 
 (including speech organs), cardiovascular, reproductive, digestive, genitourinary, 
 immune, circulatory, hemic, lymphatic, skin, and endocrine; (b) any mental or 
 psychological disorder, such as intellectual disability, organic brain syndrome, 
 emotional or mental illness, and specific learning disability; or (c) an impairment that is 
 episodic or in remission if it would substantially limit a major life activity when active. 
 Physical or mental impairment includes, but is not limited to, contagious and 
 noncontagious diseases and conditions such as the following: orthopedic, visual, 
 speech, and hearing impairments, and cerebral palsy, epilepsy, muscular dystrophy, 
 multiple sclerosis, cancer, heart disease, diabetes, intellectual disability, emotional 
 illness, dyslexia and other specific learning disabilities, Attention Deficit Hyperactivity 
 Disorder, Human Immunodeficiency Virus infection (whether symptomatic or 
 asymptomatic), tuberculosis, drug addiction, and alcoholism. 

 II.  Procedures for Grievances/Complaints Alleging Discrimination on the Basis 
 of Disability 

 A.  Any eligible person, including any student, parent/guardian, staff 
 member or other employee who feels that the individual has been 
 discriminated against on the basis of disability (including differential 
 treatment, harassment and retaliation) may submit a written complaint to 
 the district’s designated Section 504/ADA Coordinator (  see  contact 
 information below) for the Branford Public Schools (the “District”) 
 within thirty (30) school days of the alleged occurrence.  Complaints by 
 students and/or parents/guardians alleging discrimination involving 
 students will be investigated under these procedures; complaints by 
 employees or other non-students will be investigated under the 
 appropriate administrative regulations 

 B.  Timely reporting of complaints facilitates the prompt investigation and 
 resolution of such complaints. If a complaint is filed relating to alleged 
 discrimination occurring more than thirty (30) school days after the 
 alleged occurrence, the Board’s ability to investigate the allegations may 
 be limited by the passage of time.  Therefore, complaints received after 
 thirty (30) school days of the alleged occurrence shall be investigated to 
 the extent possible, given the passage of time and the impact on available 
 information, witnesses and memory.  If a complaint is made verbally, 
 the individual taking the complaint will reduce the complaint to writing. 

 C.  At any time, when a complaint involves discrimination that is directly 
 related to a claim regarding the identification, evaluation or educational 
 placement of a student under Section 504, the complainant may request 
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 that the Section 504/ADA Coordinator submit the complaint directly to 
 an impartial hearing officer and request a due process hearing in 
 accordance with Section III.D.  Complaints regarding a student’s rights 
 with respect to the student’s identification, evaluation or educational 
 placement shall be addressed in accordance with the procedures set forth 
 below in Section III. 

 D.  Retaliation against any individual who complains pursuant to the Board’s 
 policy and regulations listed herein is strictly prohibited. The District 
 will not tolerate any retaliation that occurs as a result of the good faith 
 reporting or complaint of disability-based discrimination or as a result of 
 an individual’s participation or cooperation in the investigation of a 
 complaint. The District will take necessary actions to prevent retaliation 
 as a result of filing a complaint or the participation in an investigation of 
 a complaint. 

 E.  If the Section 504/ADA Coordinator is the subject of the complaint, the 
 complaint should be submitted directly to the Superintendent who may 
 conduct the investigation or appoint a designee to conduct the 
 investigation in accordance with these procedures.  If the Superintendent 
 is the subject of the complaint, the Board shall designate an appropriate 
 party to conduct the investigation in accordance with these procedures. 

 F.  Complaints will be investigated promptly. Timeframes may be extended 
 as needed given the complexity of the investigation, availability of 
 individuals with relevant information and other extenuating 
 circumstances.  Confidentiality will be maintained by all persons 
 involved in the investigation to the extent possible. 

 G.  If a disability discrimination complaint raises a concern about bullying 
 behavior, the Section 504 Coordinator shall notify the Safe School 
 Climate Specialist or designee who shall coordinate any bullying 
 investigation with the Section 504 Coordinator, so as to ensure that any 
 such bullying investigation complies with the requirements of applicable 
 Board policies. 

 H.  The complaint should contain the following information: 

 1.  The name of the complainant; 
 2.  The date of the complaint; 
 3.  The date(s) of the alleged discrimination; 
 4.  The names of any witnesses or individuals relevant the complaint; 
 5.  A detailed statement describing the circumstances in which the 

 alleged discrimination occurred; and 
 6.  The remedy requested. 
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 However, all complaints will be investigated to the extent possible, even if 
 such information is not included in the complaint.  In such circumstances, 
 additional information may be requested by the investigator as part of the 
 investigation process. 

 I.  Upon receipt of the complaint, the individual investigating the complaint 
 shall: 

 1.  Provide a copy of the written complaint to the Superintendent of 
 Schools; 

 2.  Meet separately with the complainant and the respondent within 
 ten (10) school days to discuss the nature of the complaint, 
 identify individuals the complainant and respondent believe have 
 relevant information, and obtain any relevant documents the 
 complainant and respondent may have; 

 3.  Provide the complainant and the respondent with a copy of the 
 applicable Board Section 504/ADA Policy and these 
 administrative regulations; 

 4.  Consider whether and which interim measures might be 
 appropriate for an alleged victim and the respondent pending the 
 outcome of the District’s investigation; 

 5.  Conduct an investigation of the factual basis of the complaint that 
 is adequate, reliable, and impartial, including conducting 
 interviews with individuals with information and review of 
 documents relevant to the complaint; 

 6.  Maintain confidentiality to the extent practicable throughout the 
 investigative process in accordance with state and federal law; 

 7.  Communicate the outcome of the investigation in writing to the 
 complainant, and to the respondent (to the extent permitted by 
 state and federal confidentiality requirements), within fifteen (15) 
 school days from the date the complaint was received by the 
 Section 504/ADA Coordinator or Superintendent.  The written 
 notice shall include a finding whether the complaint was 
 substantiated and if so, shall identify how the District will remedy 
 any identified violations of Section 504/ADA.  The investigator 
 may extend this deadline for no more than fifteen (15) additional 
 school days if needed to complete the investigation.  The 
 complainant and the respondent shall be notified of any such 
 extension  . 

 8.  If a complaint is made during summer recess, the complaint will 
 be reviewed and addressed as quickly as possible given the 
 availability of staff and/or other individuals who may have 
 information relevant to the complaint, and no later than fifteen 
 (15) school days after the start of the following school year.  The 
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 complainant and the respondent will receive notice if the 
 investigation has been impeded by the summer recess, and 
 interim measures may be implemented as necessary (see 
 sub-paragraph 4); 

 9.  Ensure that appropriate corrective action is  taken whenever 
 allegations are verified.  When allegations are verified, ensure 
 that measures to remedy the effects of the discrimination and 
 prevent its recurrence are appropriately considered, and offered, 
 when appropriate.  Corrective action should include steps to 
 avoid continuing discrimination. 

 10.  In the event the investigator concludes that there is no violation of 
 Section 504/ADA, the District may attempt to resolve the 
 complainant’s ongoing concerns, if possible. 

 J.  After receiving the written notice of the outcome, parties shall have ten 
 (10) school days to submit a formal written statement of appeal, if they 
 so choose, to the Superintendent of Schools challenging the outcome of 
 the investigation and explaining the basis for appeal. 

 Upon receipt of an appeal, the Superintendent shall appoint a 
 decisionmaker(s) for the appeal, who may be the Superintendent or 
 designee. The decisionmaker(s) for the appeal will provide the appealing 
 party’s written statement to the non-appealing party. The non-appealing 
 party will then have ten (10) school days to submit to the 
 decision-maker(s) for the appeal a written statement in support of, or 
 challenging, the outcome of the investigation. 

 The decisionmaker(s) for the appeal shall review the evidence and the 
 information presented by the parties and determine if further action 
 and/or investigation is warranted. Such action may include consultation 
 with the investigator(s) and the parties, a meeting with appropriate 
 individuals to attempt to resolve the complaint, or a decision affirming or 
 overruling the written outcome. Generally, a party’s disagreement with 
 the outcome of the investigation, alone, will not be basis for further 
 action. The decisionmaker(s) for the appeal will attempt to issue written 
 notice of the outcome of the appeal to the parties within thirty (30) 
 school days of receipt of all written statements from the parties. 

 III.  Grievance/Complaint Resolution Procedures for Complaints Involving a 
 Student’s Identification, Evaluation or Educational Placement 

 Complaints regarding a student’s identification, evaluation or educational 
 placement shall generally be handled using the procedures described below. 
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 However, at any time, the complainant may request that the Section 
 504/ADA Coordinator submit the complaint directly to an impartial hearing 
 officer, and request a hearing in accordance with the provisions of 
 subsection D (below). 

 A.  Submission of Complaint to Section 504/ADA Coordinator 

 1.  In order to facilitate the prompt investigation of complaints, any 
 complaint regarding a student’s  identification, evaluation  or 
 educational placement  under Section 504 should be  forwarded to 
 the District’s Section 504/ADA Coordinator  (  see  contact 
 information below) within thirty (30) school days of the alleged 
 date that the dispute regarding the student’s identification, 
 evaluation and/or education placement arose.  Timely reporting 
 of complaints facilitates the resolution of potential educational 
 disputes. 

 2.  The complaint concerning a student’s identification, evaluation or 
 educational placement should contain the following information: 

 a.  Full name of the student, age, and grade level; 
 b.  Name of parent(s); 
 c.  Address and relevant contact information for 

 parent/complainant; 
 d.  Date of complaint; 
 e.  Specific areas of disagreement relating to the student’s 

 identification, evaluation and/or placement; and 
 f.  Remedy requested. 

 However, all complaints will be investigated to the extent 
 possible even if such information is not included in the written 
 complaint.  In such circumstances, additional information may be 
 requested by the investigator as part of the investigation process. 

 3.  Complaints will be investigated promptly within timeframes 
 identified below.  Timeframes may be extended as needed given 
 the complexity of the investigation, availability of individuals 
 with relevant information and other extenuating circumstances. 

 4.  Upon receipt of the complaint, the Section 504/ADA Coordinator 
 or Coordinator’s designee shall: 

 a.  Forward a copy of the complaint to the Superintendent 
 of Schools; 
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 b.  Meet with the complainant within ten (10) school days to 
 discuss the nature of the complainant’s concerns and 
 determine if an appropriate resolution can be reached, or 
 whether interim measures may be appropriate.  If a 
 complaint is made during summer recess, the complaint 
 will be reviewed and addressed as quickly as possible 
 given the availability of staff and other individuals who 
 may have information relevant to the complaint, and no 
 later than ten (10) school days after the start of the 
 following school year; 

 c.  If, following such a meeting, further investigation is 
 deemed necessary, the Section 504/ADA Coordinator or 
 designee shall promptly investigate the factual basis for 
 the complaint, consulting with any individuals 
 reasonably believed to have relevant information, 
 including the student and/or complainant; and 

 d.  Communicate the results of his/her investigation in 
 writing to the complainant and any persons named as 
 parties to the complaint (to the extent permitted by state 
 and federal confidentiality requirements) within fifteen 
 (15) school days from the date the complaint was 
 received by the Section 504/ADA Coordinator or 
 designee. 

 e.  In the event that the Section 504/ADA Coordinator or 
 designee has a conflict of interest that prevents such 
 individual from serving in this role, the complaint shall 
 be forwarded to the Superintendent who shall appoint an 
 investigator who does not have a conflict of interest. 

 B.  Review by Superintendent of Schools 
 1.  After receiving the written notice of the outcome, the 

 Complainant shall have ten (10) school days to submit a formal 
 written statement of appeal, if they so choose, to the 
 Superintendent of Schools challenging the outcome of the 
 investigation and explaining the basis for appeal.  Upon receipt of 
 an appeal, the Superintendent shall appoint a decisionmaker(s) for 
 the appeal, who may be the Superintendent or designee. 

 2.  The decisionmaker(s) for the appeal shall review the evidence and 
 the information presented by the parties and determine if further 
 action and/or investigation is warranted,. Such action may 
 include consultation with the investigator and other relevant 
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 witnesses, a meeting with appropriate individuals to attempt to 
 resolve the complaint or a decision affirming or overruling the 
 investigator’s conclusions or findings.  The Superintendent or 
 designee shall provide written notice to the appealing party of the 
 Superintendent or designee’s decision within ten (10) school days 
 following the receipt of the Appeal, or if the Appeal is received 
 during summer recess, as quickly as possible but no later than ten 
 (10) school days after the start of the following school year. 

 3.  If the complainant is not satisfied with the Superintendent or 
 designee’s decision or proposed resolution, such individual may 
 request that the Superintendent submit the matter to a neutral 
 mediator or to an impartial hearing officer.  This request for 
 mediation or a hearing should be made within fifteen (15) school 
 days of the Superintendent or designee’s decision. 

 C.  Mediation Procedures: 

 1.  A parent/guardian or student aged 18 or older may request 
 mediation with a neutral mediator to attempt to resolve a 
 disagreement with the decisions made by the professional staff of 
 the District with respect to the identification, evaluation or 
 educational placement of the student. 

 2.  A request for mediation regarding a student’s identification, 
 evaluation or educational placement under Section 504 should be 
 forwarded to the District’s Section 504/ADA Coordinator within 
 thirty (30) school days of the alleged date that the dispute 
 regarding the student’s identification, evaluation, and/or 
 education placement arose or within fifteen (15) school days of 
 the Superintendent’s decision in reviewing a complaint handled 
 through the grievance/complaint procedure described in Section 
 III.B, above. Mediation shall only occur by mutual agreement of 
 the parties. 

 3.  The request for mediation concerning a disagreement relating to a 
 student’s identification, evaluation or educational placement 
 should contain the following information: 

 a.  Full name of the student, age, and grade level; 
 b.  Name of parent(s); 
 c.  Address and relevant contact information for 

 parent/complainant; 
 d.  Date of complaint; 
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 e.  Specific areas of disagreement relating to the student’s 
 identification, evaluation and/or placement; and 

 f.  Remedy requested. 

 4.  Upon receipt of a request for mediation, 

 a.  The Section 504/ADA Coordinator shall: 
 i.  Forward a copy of the request for mediation to the 

 Superintendent of Schools; and 
 ii.  Inform the parent/guardian or student 18 years old 

 or older as to whether the District agrees to 
 mediation in writing; 

 b.  If the District agrees to mediation, the Board shall retain a 
 neutral mediator who is knowledgeable about the 
 requirements of Section 504/ADA and has an 
 understanding of a free appropriate public education 
 (“FAPE”) under Section 504 and the distinctions between 
 and among Section 504, the ADA and the Individuals with 
 Disabilities Education Act (“IDEA”). 

 c.  If the District does not agree to mediation, the Section 
 504/ADA Coordinator shall inform the parent/guardian or 
 student aged 18 or older of their right to request an 
 impartial hearing. 

 5.  The mediator shall inform all parties involved of the date, time 
 and place of the mediation and of the right to have legal counsel 
 or other representation at the complainant’s own expense, if 
 desired. 

 6.  The mediator shall meet with the parties jointly, or separately, as 
 determined by the mediator, and shall facilitate a voluntary 
 settlement of the dispute between the parties, if possible. 

 7.  All statements, offers, or discussions and/or information shared 
 during the mediation process, but not available from other means, 
 shall be confidential, and may not be used in a subsequent 
 hearing or other administrative or judicial proceeding related to 
 the disagreement that is the subject of the mediation. 

 8.  If the parties are not able to reach a voluntary settlement of the 
 dispute, the complainant may request an impartial hearing, as 
 described below. 
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 D.  Impartial Hearing Procedures: 

 An impartial due process hearing is available to a parent/guardian of a 
 student, or a student aged 18 years of age or older who disagrees with 
 the decisions made by the professional staff of the District with respect to 
 the identification, evaluation or educational placement of the student, or 
 otherwise makes a claim of discrimination relating to the identification, 
 evaluation or educational placement of the student. 

 1.  The request for a due process hearing concerning a disagreement 
 relating to a student’s identification, evaluation or educational 
 placement should contain the following information: 

 a.  Full name of the student, age, and grade level; 
 b.  Name of parent(s); 
 c.  Address and relevant contact information for 

 parent/complainant; 
 d.  Date of complaint; 
 e.  Specific areas of disagreement relating to the student’s 

 identification, evaluation and/or placement; and 
 f.  Remedy requested. 

 2.  Upon receipt of a request for an impartial due process hearing, 
 the Board shall retain an impartial hearing officer.  The impartial 
 hearing officer must be someone who is knowledgeable about the 
 requirements of Section 504/ADA and has an understanding of a 
 free appropriate public education (“FAPE”) under Section 504 
 and the distinctions between and among Section 504, the ADA 
 and the IDEA. 

 3.  The impartial hearing office shall schedule a pre-hearing 
 conference with the District and the parent(s) or student aged 18 
 years of age or older (and/or legal counsel for the student) to 
 identify the issue(s) for hearing, set the hearing schedule and 
 address other administrative matters related to the hearing, 
 including the option for mediation. 

 4.  The impartial hearing officer shall inform all parties involved of 
 the date, time and place of the hearing and of the right to present 
 witnesses, other evidence and to be represented by legal counsel 
 at each party’s own expense, if desired. 

 5.  The impartial hearing officer shall hear all aspects of the 
 complainant’s complaint concerning the identification, evaluation 
 or educational placement of the student and shall reach a decision 
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 within forty-five (45) school days of receipt of the request for 
 hearing.  The decision shall be presented in writing to the 
 complainant and to the Section 504/ADA Coordinator.  The 
 impartial hearing officer’s decision shall be final. 

 6.  An impartial hearing officer under Section 504 does not have 
 jurisdiction to hear claims alleging discrimination, harassment or 
 retaliation based on an individual’s disability unless such a claim 
 is  directly related  to a claim regarding the identification, 
 evaluation, or educational placement of a student under Section 
 504. 

 7.  The time limits noted herein may be extended for good cause 
 shown for reasons including, but not limited to, permitting more 
 time for thorough review of the record, presentation of evidence 
 or opportunity for resolution. 

 E.  Drug/Alcohol Violations 

 If a student with a disability violates the Board’s policies relative to the 
 use or possession of illegal drugs or alcohol, the Board may take 
 disciplinary action against such student for the student’s illegal use or 
 possession of drugs or alcohol to the same extent that the Board would 
 take disciplinary action against nondisabled students.  Such disciplinary 
 action is not subject to the complaint or due process procedures outlined 
 above. 

 IV.  The Section 504/ADA Coordinator for the District is: 

 Director of Student Services 
 Department of Student Services 
 12 Melrose Avenue 
 Branford, CT 06405 
 504-ADA@branfordschools.org 
 (203) 488-5000 

 V.  Complaints to Federal Agencies 

 At any time, the complainant has the right to file a formal complaint with the U.S. 
 Department of Education, Office for Civil Rights, 8  th  Floor, 5 Post Office Square, Suite 
 900, Boston, MA  02109-0111 (TELEPHONE NUMBER (617) 289-0111); 
 http://www2.ed.gov/about/offices/list/ocr/docs/howto.html. 
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 POLICY REGARDING STUDENTS AND 
 SECTION 504 OF THE REHABILITATION ACT OF 1973 AND 

 TITLE II OF THE AMERICANS WITH DISABILITIES ACT OF 1990 

 Section 504 of the Rehabilitation Act of 1973 (“Section 504”) prohibits discrimination 
 against individuals with a disability in any program receiving Federal financial 
 assistance.  Similarly, Title II of the Americans with Disabilities Act of 1990 (“Title II” 
 or “ADA”) prohibits discrimination against individuals with a disability by state and 
 local governments.  To be protected under Section 504 and the ADA (“collectively, 
 “Section 504/ADA”), an individual must (1) have a physical or mental impairment that 
 substantially limits one or more major life activities; (2) have a record of such an 
 impairment; or (3) be regarded as having such an impairment. 

 In order to fulfill its obligation under Section 504/ADA, the Branford Public Schools 
 (the “District”) recognize a responsibility to avoid discrimination in policies and 
 practices regarding its personnel, students, parents/guardians and members of the 
 public who participate in school sponsored programs, which may require reasonable 
 modifications to such policies and practices.  In this regard, the District prohibits 
 discrimination against any person with a disability in any of the services, programs or 
 activities of the school system. 

 The District has specific responsibilities under Section 504 to identify, evaluate and 
 provide an educational placement for students who have a physical or mental 
 impairment that substantially limits a major life activity.  The District’s obligation 
 includes providing access to a free appropriate public education (“FAPE”) for students 
 determined to be eligible under Section 504/ADA.  Under Section 504, FAPE is 
 defined as the provision of regular or special education and related services that are 
 designed to meet the individual educational needs of a student with a disability as 
 adequately as the needs of students without disabilities are met, and that are provided 
 without cost (except for fees similarly imposed on nondisabled students/parents). 

 If a student’s parents/guardians disagree with the decisions made by the professional 
 staff of the District with respect to the identification, evaluation or educational 
 placement of their child, such parents/guardians have a right to request an impartial due 
 process hearing. 

 In addition, a student or parent/guardian of a student may also file an internal 
 grievance/complaint on these issues or any other type of discrimination on the basis of 
 disability by or within the District by utilizing the grievance/complaint procedures 
 outlined in the Administrative Regulations Regarding Students and Section 504 of 
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 Rehabilitation Act of 1973 and Title II of Americans with Disabilities Act associated 
 with this policy, and/or may file a complaint with the Office for Civil Rights, U.S. 
 Department of Education (“OCR”): 

 Office for Civil Rights, Boston Office 
 U.S. Department of Education 
 8  th  Floor 
 5 Post Office Square 
 Boston, MA  02109- 3921 
 (617) 289-0111 

 Anyone who wishes to file a grievance/complaint with the District, or who has 
 questions or concerns about this policy, should contact the Director of Student Services, 
 the Section 504/ADA Coordinator for the  District  Branford Public Schools  : 

 Department of Student Services 
 12 Melrose Avenue 
 Branford, CT 06405 
 203-488-5000 
 504-ADA@branfordschools.org 

 Legal References: 

 29 U.S.C. §§ 705, 794 
 34 C.F.R. Part 104 
 42 U.S.C. § 12101  et seq  . 
 28 C.F.R. Part 35 

 Protecting Students with Disabilities, Frequently Asked Questions About Section 504 
 and the Education of Children with Disabilities  , Office  for Civil Rights (March 17, 
 2011), available at  http://www.ed.gov/about/offices/list/ocr/504faq.html 

 Dear Colleague Letter  , United States Department of  Education, Office for Civil Rights 
 (January 19, 2012) 

 Supporting Students with Disabilities and Avoiding the Discriminatory Use of Student 
 Discipline Under Section 504 of the Rehabilitation Act of 1973,  Office for Civil Rights 
 (July 2022), available at 
 https://www2.ed.gov/about/offices/list/ocr/docs/504-discipline-guidance.pdf?utm_conte 
 nt=&utm_medium=email&utm_name=&utm_source=govdelivery&utm_term 

 ADOPTED:  10-19-2022 
 REVISED: 
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 ADMINISTRATIVE REGULATIONS REGARDING STUDENTS 
 AND SECTION 504 OF THE REHABILITATION ACT OF 1973 

 AND TITLE II OF THE AMERICANS WITH DISABILITIES ACT OF 1990 

 Branford Board of Education Section 504/ADA Grievance/Complaint 
 Procedures Regarding Discrimination Against Students on the Basis of Disability 

 Section 504 of the Rehabilitation Act of 1973 (“Section 504”) and Title II of the 
 Americans with Disabilities Act of 1990 (“Title II” or “ADA”) (collectively, “Section 
 504/ADA”) prohibit discrimination on the basis of disability.  For the purposes of 
 Section 504/ADA, the term “disability” with respect to an individual means: (a) a 
 physical or mental impairment that substantially limits one or more major life activities 
 of such individual; (b) a record of such an impairment; or (c) being regarded as having 
 such an impairment. 

 I.  Definitions 

 Free appropriate public education (FAPE)  for purposes  of Section 504, refers to the 
 provision of regular or special education and related aids and services that are designed 
 to meet individual educational needs of students with disabilities as adequately as the 
 needs of students without disabilities are met, that are provided without cost (except for 
 fees similarly imposed on nondisabled students/parents), and is based upon adherence to 
 procedures that satisfy the Section 504 requirements pertaining to educational setting, 
 evaluation and placement, and procedural safeguards. 

 Major life activities  include, but are not limited  to, caring for oneself, performing 
 manual tasks, seeing, hearing, eating, sleeping, walking, standing, sitting, reaching, 
 lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, 
 communicating, interacting with others, and working.  A major life activity also 
 includes the operation of a major bodily function, such as the functions of the immune 
 system, special sense organs and skin, normal cell growth, and digestive, 
 genitourinary, bowel, bladder, neurological, brain, respiratory, circulatory, 
 cardiovascular, endocrine, hemic, lymphatic, musculoskeletal, and reproductive 
 systems.  The operation of a major bodily function includes the operation of an 
 individual organ within a body system. 

 Mitigating measures  include, but are not limited to,  (a) medication, medical supplies, 
 equipment, appliances, low-vision devices (defined as devices that magnify, enhance, 
 or otherwise augment a visual image, but not including ordinary eyeglasses or contact 
 lenses), prosthetics including limbs and devices, hearing aid(s) and cochlear implant(s) 
 or other implantable hearing devices, mobility devices, oxygen therapy equipment and 
 supplies; (b) use of assistive technology; (c) reasonable modifications or auxiliary aids 
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 or services; (d) learned behavioral or adaptive neurological modifications; or (e) 
 psychotherapy, behavioral therapy, or physical therapy. 

 Physical or mental impairment  is  (a)  any physiological  disorder or condition, 
 cosmetic disfigurement, or anatomical loss affecting one or more of the following body 
 systems, such as: neurological, musculoskeletal, special sense organs, respiratory 
 (including speech organs), cardiovascular, reproductive, digestive, genitourinary, 
 immune, circulatory, hemic, lymphatic, skin, and endocrine; (b) any mental or 
 psychological disorder, such as intellectual disability, organic brain syndrome, 
 emotional or mental illness, and specific learning disability; or (c) an impairment that is 
 episodic or in remission if it would substantially limit a major life activity when active. 
 Physical or mental impairment includes, but is not limited to, contagious and 
 noncontagious diseases and conditions such as the following: orthopedic, visual, 
 speech, and hearing impairments, and cerebral palsy, epilepsy, muscular dystrophy, 
 multiple sclerosis, cancer, heart disease, diabetes, intellectual disability, emotional 
 illness, dyslexia and other specific learning disabilities, Attention Deficit Hyperactivity 
 Disorder, Human Immunodeficiency Virus infection (whether symptomatic or 
 asymptomatic), tuberculosis, drug addiction, and alcoholism. 

 II.  Procedures for Grievances/Complaints Alleging Discrimination on the Basis 
 of Disability 

 A.  Any eligible person, including any student, parent/guardian, staff 
 member or other employee who feels that the individual has been 
 discriminated against on the basis of disability (including differential 
 treatment, harassment and retaliation) may submit a written complaint to 
 the district’s designated Section 504/ADA Coordinator (  see  contact 
 information below) for the Branford Public Schools (the “District”) 
 within thirty (30) school days of the alleged occurrence.  Complaints by 
 students and/or parents/guardians alleging discrimination involving 
 students will be investigated under these procedures; complaints by 
 employees or other non-students will be investigated under 
 Administrative Regulation  4625R Secton 504/ADA (Personnel)  .  the 
 appropriate administrative regulations 

 B.  Timely reporting of complaints facilitates the prompt investigation and 
 resolution of such complaints. If a complaint is filed relating to alleged 
 discrimination occurring more than thirty (30) school days after the 
 alleged occurrence, the Board’s ability to investigate the allegations may 
 be limited by the passage of time.  Therefore, complaints received after 
 thirty (30) school days of the alleged occurrence shall be investigated to 
 the extent possible, given the passage of time and the impact on available 
 information, witnesses and memory.  If a complaint is made verbally, 
 the individual taking the complaint will reduce the complaint to writing. 
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 C.  At any time, when a complaint involves discrimination that is directly 
 related to a claim regarding the identification, evaluation or educational 
 placement of a student under Section 504, the complainant may request 
 that the Section 504/ADA Coordinator submit the complaint directly to 
 an impartial hearing officer and request a due process hearing in 
 accordance with Section III.D.  Complaints regarding a student’s rights 
 with respect to the student’s identification, evaluation or educational 
 placement shall be addressed in accordance with the procedures set forth 
 below in Section III. 

 D.  Retaliation against any individual who complains pursuant to the Board’s 
 policy and regulations listed herein is strictly prohibited.  The District 
 will not tolerate any retaliation that occurs as a result of the good faith 
 reporting or complaint of disability-based discrimination or as a result of 
 an individual’s participation or cooperation in the investigation of a 
 complaint.  The District will take necessary actions to prevent retaliation 
 as a result of filing a complaint or the participation in an investigation of 
 a complaint. 

 E.  If the Section 504/ADA Coordinator is the subject of the complaint, the 
 complaint should be submitted directly to the Superintendent who may 
 conduct the investigation or appoint a designee to conduct the 
 investigation in accordance with these procedures.  If the Superintendent 
 is the subject of the complaint, the Board shall designate an appropriate 
 party to conduct the investigation in accordance with these procedures. 

 F.  Complaints will be investigated promptly.  Timeframes may be extended 
 as needed given the complexity of the investigation, availability of 
 individuals with relevant information and other extenuating 
 circumstances.  Confidentiality will be maintained by all persons 
 involved in the investigation to the extent possible. 

 G.  If a disability discrimination complaint raises a concern about bullying 
 behavior, the Section 504 Coordinator shall notify the Safe School 
 Climate Specialist or designee who shall coordinate any bullying 
 investigation with the Section 504 Coordinator, so as to ensure that any 
 such bullying investigation complies with the requirements of applicable 
 Board policies. 

 H.  The complaint should contain the following information: 

 1.  The name of the complainant; 
 2.  The date of the complaint; 
 3.  The date(s) of the alleged discrimination; 
 4.  The names of any witnesses or individuals relevant the complaint; 
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 5.  A detailed statement describing the circumstances in which the 
 alleged discrimination occurred; and 
 6.  The remedy requested. 

 However, all complaints will be investigated to the extent possible, even if 
 such information is not included in the complaint.  In such circumstances, 
 additional information may be requested by the investigator as part of the 
 investigation process. 

 I.  Upon receipt of the complaint, the individual investigating the complaint 
 shall: 

 1.  Provide a copy of the written complaint to the Superintendent of 
 Schools; 

 2.  Meet separately with the complainant and the respondent within 
 ten (10) school days to discuss the nature of the complaint, 
 identify individuals the complainant and respondent believe have 
 relevant information, and obtain any relevant documents the 
 complainant and respondent may have; 

 3.  Provide the complainant and the respondent with a copy of the 
 applicable Board Section 504/ADA Policy and these 
 administrative regulations; 

 4.  Consider whether and which interim measures might be 
 appropriate for an alleged victim and the respondent pending the 
 outcome of the District’s investigation; 

 5.  Conduct an investigation of the factual basis of the complaint that 
 is adequate, reliable, and impartial, including conducting 
 interviews with individuals with information and review of 
 documents relevant to the complaint; 

 6.  Maintain confidentiality to the extent practicable throughout the 
 investigative process in accordance with state and federal law; 

 7.  Communicate the outcome of the investigation in writing to the 
 complainant, and to the respondent (to the extent permitted by 
 state and federal confidentiality requirements), within fifteen (15) 
 school days from the date the complaint was received by the 
 Section 504/ADA Coordinator or Superintendent.  The written 
 notice shall include a finding whether the complaint was 
 substantiated and if so, shall identify how the District will remedy 
 any identified violations of Section 504/ADA.  The investigator 
 may extend this deadline for no more than fifteen (15) additional 
 school days if needed to complete the investigation.  The 
 complainant and the respondent shall be notified of any such 
 extension  . 

 8.  If a complaint is made during summer recess, the complaint will 
 be reviewed and addressed as quickly as possible given the 
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 availability of staff and/or other individuals who may have 
 information relevant to the complaint, and no later than fifteen 
 (15) school days after the start of the following school year.  The 
 complainant and the respondent will receive notice if the 
 investigation has been impeded by the summer recess, and 
 interim measures may be implemented as necessary (see 
 sub-paragraph 4); 

 9.  Ensure that appropriate corrective action is  taken whenever 
 allegations are verified.  When allegations are verified, ensure 
 that measures to remedy the effects of the discrimination and 
 prevent its recurrence are appropriately considered, and offered, 
 when appropriate.  Corrective action should include steps to 
 avoid continuing discrimination. 

 10.  In the event the investigator concludes that there is no violation of 
 Section 504/ADA, the District may attempt to resolve the 
 complainant’s ongoing concerns, if possible. 

 J.  If the complainant or the respondent is not satisfied with the findings and 
 conclusions of the investigation, the dissatisfied party may request 
 review and reconsideration of the conclusion of the complaint (an 
 “Appeal”) within thirty (30) days of receipt of the written outcome.  In 
 requesting an Appeal, the appealing party must submit the complaint, the 
 written outcome of the complaint, and explain why such party believes 
 the factual information relied upon by the investigator was incomplete, 
 the analysis of the facts was incorrect, and/or the appropriate legal 
 standard was not applied,  and  how this information would change the 
 investigator’s determination in the case.  Failure to provide all such 
 information may result in the denial of the Appeal. 

 J.  After receiving the written notice of the outcome, parties shall have ten 
 (10) school days to submit a formal written statement of appeal, if they 
 so choose, to the Superintendent of Schools challenging the outcome of 
 the investigation and explaining the basis for appeal. 

 Upon review of an Appeal from the appealing party, the Superintendent 
 shall review the investigative results of the investigator and determine if 
 further action and/or investigation is warranted, or shall appoint a 
 designee to do so.  Such action may include consultation with the 
 investigator and other relevant witnesses, a meeting with appropriate 
 individuals to attempt to resolve the complaint or a decision affirming or 
 overruling the investigator’s conclusions or findings.  The 
 Superintendent or designee shall provide written notice to the appealing 
 party and the other party of the Superintendent or designee’s decision 
 within ten (10) school days following the receipt of the Appeal.  When 
 an Appeal is received during summer recess, the Superintendent or 
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 designee shall conduct the review as quickly as possible given the 
 availability of staff and/or other individuals who may have information 
 relevant to the review, and no later than ten (10) school days after the 
 start of the following school year.  The Superintendent or designee’s 
 decision shall be final. 
 Upon receipt of an appeal, the Superintendent shall appoint a 
 decisionmaker(s) for the appeal, who may be the Superintendent or 
 designee. The decisionmaker(s) for the appeal will provide the appealing 
 party’s written statement to the non-appealing party. The non-appealing 
 party will then have ten (10) school days to submit to the 
 decision-maker(s) for the appeal a written statement in support of, or 
 challenging, the outcome of the investigation. 

 The decisionmaker(s) for the appeal shall review the evidence and the 
 information presented by the parties and determine if further action 
 and/or investigation is warranted. Such action may include consultation 
 with the investigator(s) and the parties, a meeting with appropriate 
 individuals to attempt to resolve the complaint, or a decision affirming or 
 overruling the written outcome. Generally, a party’s disagreement with 
 the outcome of the investigation, alone, will not be basis for further 
 action. The decisionmaker(s) for the appeal will attempt to issue written 
 notice of the outcome of the appeal to the parties within thirty (30) 
 school days of receipt of all written statements from the parties. 

 III.  Grievance/Complaint Resolution Procedures for Complaints Involving a 
 Student’s Identification, Evaluation or Educational Placement 

 Complaints regarding a student’s  identification, evaluation  or educational 
 placement  shall generally be handled using the procedures  described below. 
 However, at any time, the complainant may request that the Section 
 504/ADA Coordinator submit the complaint directly to an impartial hearing 
 officer, and request a hearing in accordance with the provisions of 
 subsection D (below). 

 A.  Submission of Complaint to Section 504/ADA Coordinator 

 1.  In order to facilitate the prompt investigation of complaints, any 
 complaint regarding a student’s  identification, evaluation  or 
 educational placement  under Section 504 should be  forwarded to 
 the District’s Section 504/ADA Coordinator  (  see  contact 
 information below) within thirty (30) school days of the alleged 
 date that the dispute regarding the student’s identification, 
 evaluation and/or education placement arose.  Timely reporting 
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 of complaints facilitates the resolution of potential educational 
 disputes. 

 2.  The complaint concerning a student’s identification, evaluation or 
 educational placement should contain the following information: 

 a.  Full name of the student, age, and grade level; 
 b.  Name of parent(s); 
 c.  Address and relevant contact information for 
 parent/complainant; 
 d.  Date of complaint; 
 e.  Specific areas of disagreement relating to the student’s 

 identification, evaluation and/or placement; and 
 f.  Remedy requested. 

 However, all complaints will be investigated to the extent 
 possible even if such information is not included in the written 
 complaint.  In such circumstances, additional information may be 
 requested by the investigator as part of the investigation process. 

 3.  Complaints will be investigated promptly within timeframes 
 identified below.  Timeframes may be extended as needed given 
 the complexity of the investigation, availability of individuals 
 with relevant information and other extenuating circumstances. 

 4.  Upon receipt of the complaint, the Section 504/ADA Coordinator 
 or Coordinator’s designee shall: 

 a.  Forward a copy of the complaint to the Superintendent 
 of Schools; 

 b.  Meet with the complainant within ten (10) school days to 
 discuss the nature of the complainant’s concerns and 
 determine if an appropriate resolution can be reached, or 
 whether interim measures may be appropriate.  If a 
 complaint is made during summer recess, the complaint 
 will be reviewed and addressed as quickly as possible 
 given the availability of staff and other individuals who 
 may have information relevant to the complaint, and no 
 later than ten (10) school days after the start of the 
 following school year; 

 c.  If, following such a meeting, further investigation is 
 deemed necessary, the Section 504/ADA Coordinator or 
 designee shall promptly investigate the factual basis for 
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 the complaint, consulting with any individuals 
 reasonably believed to have relevant information, 
 including the student and/or complainant; and 

 d.  Communicate the results of his/her investigation in 
 writing to the complainant and any persons named as 
 parties to the complaint (to the extent permitted by state 
 and federal confidentiality requirements) within fifteen 
 (15) school days from the date the complaint was 
 received by the Section 504/ADA Coordinator or 
 designee. 

 e.  In the event that the Section 504/ADA Coordinator or 
 designee has a conflict of interest that prevents such 
 individual from serving in this role, the complaint shall 
 be forwarded to the Superintendent who shall appoint an 
 investigator who does not have a conflict of interest. 

 B.  Review by Superintendent of Schools 
 ¶ 

 1.  If the complainant is not satisfied with the findings and 
 conclusions of the investigation, the dissatisified party may 
 present the complaint and written outcome to the Superintendent 
 for review and reconsideration (an “Appeal”) within thirty (30) 
 calendar days of receiving the findings.  This process provides an 
 opportunity for the appealing party to bring information to the 
 Superintendent’s attention that would change the outcome of the 
 investigation.  In submitting an Appeal, the appealing party must 
 explain why such party believes the factual information relied 
 upon by the investigator was incomplete, the analysis of the facts 
 was incorrect, and/or the appropriate legal standard was not 
 applied,  and  how this information would change the investigator’s 
 determination in the case.  Failure to provide all such information 
 may result in the denial of the Appeal. 

 1.  After receiving the written notice of the outcome, the 
 Complainant shall have ten (10) school days to submit a formal 
 written statement of appeal, if they so choose, to the 
 Superintendent of Schools challenging the outcome of the 
 investigation and explaining the basis for appeal.  Upon receipt of 
 an appeal, the Superintendent shall appoint a decisionmaker(s) for 
 the appeal, who may be the Superintendent or designee. 

 2.  Upon review of an Appeal from the appealing party, the 
 Superintendent  The decisionmaker(s) for the appeal  shall review 
 the  investigative results of the investigator  evidence and the 
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 information presented by the parties  and determine if further 
 action and/or investigation is warranted,  or appoint a designee to 
 do so  .  Such action may include consultation with the investigator 
 and other relevant witnesses, a meeting with appropriate 
 individuals to attempt to resolve the complaint or a decision 
 affirming or overruling the investigator’s conclusions or findings. 
 The Superintendent or designee shall provide written notice to the 
 appealing party of the Superintendent or designee’s decision 
 within ten (10) school days following the receipt of the Appeal, 
 or if the Appeal is received during summer recess, as quickly as 
 possible but no later than ten (10) school days after the start of 
 the following school year. 

 3.  If the complainant is not satisfied with the Superintendent or 
 designee’s decision or proposed resolution, such individual may 
 request that the Superintendent submit the matter to a neutral 
 mediator or to an impartial hearing officer.  This request for 
 mediation or a hearing should be made within fifteen (15) school 
 days of the Superintendent or designee’s decision. 

 C.  Mediation Procedures  : 

 1.  A parent/guardian or student aged 18 or older may request 
 mediation with a neutral mediator to attempt to resolve a 
 disagreement with the decisions made by the professional staff of 
 the District with respect to the identification, evaluation or 
 educational placement of the student. 

 2.  A request for mediation regarding a student’s identification, 
 evaluation or educational placement under Section 504 should be 
 forwarded to the District’s Section 504/ADA Coordinator within 
 thirty (30) school days of the alleged date that the dispute 
 regarding the student’s identification, evaluation, and/or 
 education placement arose or within fifteen (15) school days of 
 the Superintendent’s decision in reviewing a complaint handled 
 through the grievance/complaint procedure described in Section 
 III.B, above.  Mediation shall only occur by mutual agreement of 
 the parties. 

 3.  The request for mediation concerning a disagreement relating to a 
 student’s identification, evaluation or educational placement 
 should contain the following information: 

 a.  Full name of the student, age, and grade level; 
 b.  Name of parent(s); 

 11 
 271544v35  271544v36  ©  2022  2024  Shipman & Goodwin LLP. All rights reserved. 



 REDLIN
E 

 c.  Address and relevant contact information for 
 parent/complainant; 
 d.  Date of complaint; 
 e.  Specific areas of disagreement relating to the student’s 

 identification, evaluation and/or placement; and 
 f.  Remedy requested. 

 4.  Upon receipt of a request for mediation, 

 a.  The Section 504/ADA Coordinator shall: 
 i.  Forward a copy of the request for mediation to the 

 Superintendent of Schools; and 
 ii.  Inform the parent/guardian or student 18 years old 

 or older as to whether the District agrees to 
 mediation in writing; 

 b.  If the District agrees to mediation, the Board shall retain a 
 neutral mediator who is knowledgeable about the 
 requirements of Section 504/ADA and has an 
 understanding of a free appropriate public education 
 (“FAPE”) under Section 504 and the distinctions between 
 and among Section 504, the ADA and the Individuals with 
 Disabilities Education Act (“IDEA”). 

 c.  If the District does not agree to mediation, the Section 
 504/ADA Coordinator shall inform the parent/guardian or 
 student aged 18 or older of their right to request an 
 impartial hearing. 

 5.  The mediator shall inform all parties involved of the date, time 
 and place of the mediation and of the right to have legal counsel 
 or other representation at the complainant’s own expense, if 
 desired. 

 6.  The mediator shall meet with the parties jointly, or separately, as 
 determined by the mediator, and shall facilitate a voluntary 
 settlement of the dispute between the parties, if possible. 

 7.  All statements, offers, or discussions and/or information shared 
 during the mediation process, but not available from other means, 
 shall be confidential, and may not be used in a subsequent 
 hearing or other administrative or judicial proceeding related to 
 the disagreement that is the subject of the mediation. 
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 8.  If the parties are not able to reach a voluntary settlement of the 
 dispute, the complainant may request an impartial hearing, as 
 described below. 

 D.  Impartial Hearing Procedures  : 

 An impartial due process hearing is available to a parent/guardian of a 
 student, or a student aged 18 years of age or older who disagrees with 
 the decisions made by the professional staff of the District with respect to 
 the identification, evaluation or educational placement of the student, or 
 otherwise makes a claim of discrimination relating to the identification, 
 evaluation or educational placement of the student. 

 1.  The request for a due process hearing concerning a disagreement 
 relating to a student’s identification, evaluation or educational 
 placement should contain the following information: 

 a.  Full name of the student, age, and grade level; 
 b.  Name of parent(s); 
 c.  Address and relevant contact information for 

 parent/complainant; 
 d.  Date of complaint; 
 e.  Specific areas of disagreement relating to the student’s 

 identification, evaluation and/or placement; and 
 f.  Remedy requested. 

 2.  Upon receipt of a request for an impartial due process hearing, 
 the Board shall retain an impartial hearing officer.  The impartial 
 hearing officer must be someone who is knowledgeable about the 
 requirements of Section 504/ADA and has an understanding of a 
 free appropriate public education (“FAPE”) under Section 504 
 and the distinctions between and among Section 504, the ADA 
 and the IDEA. 

 3.  The impartial hearing office shall schedule a pre-hearing 
 conference with the District and the parent(s) or student aged 18 
 years of age or older (and/or legal counsel for the student) to 
 identify the issue(s) for hearing, set the hearing schedule and 
 address other administrative matters related to the hearing, 
 including the option for mediation. 

 4.  The impartial hearing officer shall inform all parties involved of 
 the date, time and place of the hearing and of the right to present 
 witnesses, other evidence and to be represented by legal counsel 
 at each party’s own expense, if desired. 
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 5.  The impartial hearing officer shall hear all aspects of the 
 complainant’s complaint concerning the identification, evaluation 
 or educational placement of the student and shall reach a decision 
 within forty-five (45) school days of receipt of the request for 
 hearing.  The decision shall be presented in writing to the 
 complainant and to the Section 504/ADA Coordinator.  The 
 impartial hearing officer’s decision shall be final. 

 6.  An impartial hearing officer under Section 504 does not have 
 jurisdiction to hear claims alleging discrimination, harassment or 
 retaliation based on an individual’s disability unless such a claim 
 is  directly related  to a claim regarding the identification, 
 evaluation, or educational placement of a student under Section 
 504. 

 7.  The time limits noted herein may be extended for good cause 
 shown for reasons including, but not limited to, permitting more 
 time for thorough review of the record, presentation of evidence 
 or opportunity for resolution. 

 E.  Drug/Alcohol Violations 

 If a student with a disability violates the Board’s policies relative to the 
 use or possession of illegal drugs or alcohol, the Board may take 
 disciplinary action against such student for the student’s illegal use or 
 possession of drugs or alcohol to the same extent that the Board would 
 take disciplinary action against nondisabled students.  Such disciplinary 
 action is not subject to the complaint or due process procedures outlined 
 above. 

 IV.  The Section 504/ADA Coordinator for the District is: 

 Director of Student Services 
 Department of Student Services 
 12 Melrose Avenue 
 Branford, CT 06405 
 504-ADA@branfordschools.org 
 (203) 488-5000 

 V.  Complaints to Federal Agencies 

 At any time, the complainant has the right to file a formal complaint with the 
 U.S. Department of Education, Office for Civil Rights, 8  th  Floor, 5 Post Office Square, 
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 Suite 900, Boston, MA  02109-0111 (TELEPHONE NUMBER (617) 289-0111); 
 http://www2.ed.gov/about/offices/list/ocr/docs/howto.html. 

 8/20/19  08/28/2024 
 Technical Rev 10/1/2020 
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 POLICY REGARDING PROHIBITION OF SEX DISCRIMINATION 
 AND SEXUAL HARASSMENT IN THE WORKPLACE (PERSONNEL) 

 It is the policy of the Branford Board of Education (the “Board”) for the Branford Public 
 Schools (the “District”) that any form of sex discrimination or sexual harassment is prohibited 
 in the Board’s education programs and activities, whether by students, Board employees or 
 third parties subject to substantial control by the Board. It is the policy of the Board to 
 maintain a working environment free from harassment, insults or intimidation on the basis of 
 an employee's sex and free from discrimination based on sex. 

 The Board does not discriminate on the basis of sex in the education programs or activities that 
 it operates and the Board is required by Title IX of the Education Amendments of 1972 and its 
 implementing regulations (“Title IX”), Title VII of the Civil Rights Act of 1964 (“Title VII”), 
 and Connecticut law not to discriminate in such a manner. Discrimination or harassment on the 
 basis of sex includes discrimination or harassment on the basis of gender identity or sexual 
 orientation. Students, Board employees and third parties are required to adhere to a standard of 
 conduct that is respectful of the rights of all parties. Any employee or student who engages in 
 conduct prohibited by this Policy shall be subject to disciplinary action, up to and including 
 termination or expulsion, respectively. Third parties who engage in conduct prohibited by this 
 Policy shall be subject to other sanctions, which may include exclusion from Board property 
 and/or activities.  Individuals who engage in acts of sex discrimination or sexual harassment 
 may also be subject to civil and criminal penalties. 

 For conduct to violate Title IX, the conduct must have occurred in an education program or 
 activity of the Board; the conduct must have occurred within the United States of America; and 
 the complainant must be participating in or attempting to participate in the education program 
 or activity of the Board. Conduct that does not meet these requirements still may constitute a 
 violation of Title VII, Connecticut law, and/or another Board policy. 

 The Superintendent of Schools shall develop Administrative Regulations implementing this 
 Policy and in accordance with Title IX, Title VII, and Connecticut law (the “Administrative 
 Regulations”) and report to the Board on any substantive changes to the content and 
 implementation of the regulations. 

 Sex discrimination  occurs when an employer refuses  to hire, disciplines or discharges any 
 individual, or otherwise discriminates against an individual with respect to his or her 
 compensation, terms, conditions, or privileges of employment on the basis of the individual’s 
 sex.  Sex discrimination also occurs when a person, because of the person’s sex, is denied 
 participation in or the benefits of any education program or activity receiving federal financial 
 assistance. Sex discrimination includes actions taken on the basis of an individual’s gender 
 identity or expression or sexual orientation. 
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 Sexual harassment under Title IX  means conduct on the basis of sex that satisfies one or 
 more of the following: 

 (1) An employee of the Board conditioning the provision of an aid, benefit, or service 
 of the Board on an individual’s participation in unwelcome sexual conduct (  i.e.  ,  quid 
 pro quo)  ; 

 (2) Unwelcome conduct determined by a reasonable person to be so severe, pervasive, 
 and objectively offensive that it effectively denies a person equal access to the Board’s 
 education programs or activities; or 

 (3) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as 
 defined in 34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 
 12291(a)(8), or “stalking” as defined in 34 U.S.C. 12291(a)(30). 

 Sexual harassment under Title VII and Connecticut law  means unwelcome sexual advances, 
 requests for sexual favors, and other verbal or physical conduct of a sexual nature when: 

 (1) Submission to such conduct is made either explicitly or implicitly a term or 
 condition of an individual's employment; 

 (2) Submission to or rejection of such conduct by an individual is used as the basis for 
 employment decisions affecting such individual; or 

 (3) Such conduct has the purpose or effect of unreasonably interfering with an 
 individual's work performance or creating an intimidating, hostile, or offensive 
 working environment. 

 Harassment that denigrates other parts of a person’s identity, including but not limited to race, 
 religion, or ability, may contain elements of sexual harassment. 

 Reporting Sex Discrimination or Sexual Harassment 

 It is the express policy of the Board to encourage victims of sex discrimination and/or sexual 
 harassment to report such claims. Employees are encouraged to report complaints of sex 
 discrimination and/or sexual harassment promptly in accordance with the appropriate process 
 set forth in the Administrative Regulations.  The Board directs its employees to respond to 
 such complaints in a prompt and equitable manner. 
 Violations of this Policy by employees will not be permitted and may result in discipline up to 
 and including discharge from employment.  Individuals who engage in acts of sex 
 discrimination or sexual harassment may also be subject to civil and criminal penalties. 
 Retaliation against any employee for complaining about sex discrimination or sexual 
 harassment is prohibited under this Policy and illegal under state and federal law. 

 -  2  - 
 © 2022 Shipman & Goodwin LLP. All rights reserved. 
 238835v18 



 COMMITTEE FEB 20
25

 

 Any Board employee with notice of sex discrimination and/or sexual harassment allegations 
 shall immediately report such information to the building principal and/or the Title IX 
 Coordinator, or if the employee does not work in a school building, to the Title IX 
 Coordinator. 

 The Branford Public Schools administration (the “Administration”) shall provide training to 
 Title IX Coordinator(s), investigators, decision-makers, and any person who facilitates an 
 informal resolution process (as set forth in the Administrative Regulations), which training 
 shall include, but need not be limited to, the definition of sex discrimination and sexual 
 harassment, the scope of the Board’s education program and activity, how to conduct an 
 investigation and implement the grievance process, and how to serve impartially, including by 
 avoiding prejudgment of the facts at issue, conflicts of interest, and bias.  The Administration 
 shall make the training materials used to provide these trainings publicly available on the 
 Board’s website. The Administration shall also periodically provide training to all Board 
 employees on the topic of sex discrimination and sexual harassment under Title IX, Title VII, 
 and Connecticut law, which shall include but not be limited to when reports of sex 
 discrimination and/or sexual harassment must be made. The Administration shall distribute this 
 Policy and the Administrative Regulations to employees, union representatives, students, 
 parents and legal guardians and make the Policy and the Administrative Regulations available 
 on the Board’s website to promote an environment free of sex discrimination and sexual 
 harassment. 

 The Board’s Title IX Coordinator is the Assistant Superintendent. Any individual may make a 
 report of sex discrimination and/or sexual harassment to any Board employee or directly to the 
 Title IX Coordinator using any one, or multiple, of the following points of contact: 

 Assistant Superintendent 
 185 Damascus Road 
 Branford, CT 06405 
 bpstitle9@branfordschools.org 
 (203) 315-1786 

 Any Board employee in receipt of allegations of sex discrimination or sexual harassment, or 
 in receipt of a formal complaint, shall immediately forward such information to the Title IX 
 Coordinator. Board employees may also make a report of sexual harassment and/or sex 
 discrimination to the U.S. Department of Education: Office for Civil Rights, Boston Office, 
 U.S. Department of Education, 8  th  Floor, 5 Post Office  Square, Boston, MA 02109-3921 
 (Telephone: 617-289-0111). 

 Employees may also make a report of sexual harassment and/or sex discrimination to the 
 Connecticut Commission on Human Rights and Opportunities, 450 Columbus Boulevard, 
 Hartford, CT 06103-1835 (Telephone: 860-541-3400 or Connecticut Toll Free Number: 
 1-800-477-5737). 
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 Legal References: 
 Civil Rights Act of 1964, Title VII, 42 U.S.C. § 2000e-2(a). 

 Equal Employment Opportunity Commission Policy Guidance on 
 Current Issues of Sexual Harassment (N-915.050), March 19, 1990. 

 Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681,  et 
 seq. 

 Title IX of the Education Amendments of 1972, 34 CFR § 106,  et seq. 

 Meritor Savings Bank, FSB v. Vinson,  477 U.S. 57 (1986) 

 Conn. Gen. Stat. § 46a-54 - Commission powers Connecticut 

 Conn. Gen. Stat. § 46a-60 - Discriminatory employment practices 
 prohibited. 

 Conn. Gen. Stat. § 46a-81c - Sexual orientation discrimination: 
 Employment 

 Conn. Gen. Stat. § 10-153 - Discrimination on the basis of sex, gender 
 identity or expression or marital status prohibited 

 Conn. Agencies Regs. §§ 46a-54-200 through § 46a-54-207 

 ADOPTED:  10-19-2022 
 REVISED: 
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 ADMINISTRATIVE REGULATIONS REGARDING 
 THE PROHIBITION OF SEX DISCRIMINATION AND SEXUAL HARASSMENT 

 (PERSONNEL) 

 It is the policy of the Branford Board of Education (the “Board”) for the Branford Public Schools 
 (the “District”) that any form of sex discrimination or sexual harassment is prohibited in the 
 Board’s education programs and activities, whether by students, Board employees or third parties 
 subject to substantial control by the Board. Discrimination or harassment on the basis of sex 
 includes discrimination or harassment on the basis of gender identity or sexual orientation. 
 Students, District employees and third parties are expected to adhere to a standard of conduct 
 that is respectful of the rights of students, District employees, and third parties. It is the policy of 
 the Board to maintain a working environment free from harassment, insults or intimidation on 
 the basis of an employee's sex and free from discrimination based on sex.  Verbal or physical 
 conduct by a supervisor or co-worker relating to an employee's sex that has the effect of creating 
 an intimidating, hostile or offensive work environment, unreasonably interfering with the 
 employee's work performance, or adversely affecting the employee's employment opportunities 
 is prohibited. 

 Any employee or student who engages in conduct prohibited by the Board’s Policy regarding the 
 Prohibition of Sex Discrimination and Sexual Harassment (Personnel) shall be subject to 
 disciplinary action.  Any third party who engages in conduct prohibited by the Board’s Policy 
 regarding the Prohibition of Sex Discrimination and Sexual Harassment (Personnel) shall be 
 subject to remedial measures, which may include exclusion from school property. 

 Sex discrimination  occurs when a person, because of  the person’s sex, is denied participation in 
 or the benefits of any education program or activity receiving federal financial assistance. Sex 
 discrimination includes actions taken on the basis of an individual’s gender identity or expression 
 or sexual orientation. 

 Sexual harassment under Title IX  means conduct on  the basis of sex that satisfies one or more 
 of the following: 

 (1) An employee of the Board conditioning the provision of an aid, benefit, or service of the 
 Board on an individual’s participation in unwelcome sexual conduct (i.e.,  quid pro quo)  ; 
 (2) Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 
 objectively offensive that it effectively denies a person equal access to the District’s 
 education programs or activities; or 
 (3) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined 
 in 34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or 
 “stalking” as defined in 34 U.S.C. 12291(a)(30). These definitions can be found in Appendix 
 A of these Administrative Regulations. 

 “Sex” under Title IX includes gender identity or expression or sexual orientation. 
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 Sexual harassment under Title VII and Connecticut law  means unwelcome sexual advances, 
 requests for sexual favors, and other verbal or physical conduct of a sexual nature when: 

 (1) Submission to such conduct is made either explicitly or implicitly a term or condition of 
 an individual's employment; 
 (2) Submission to or rejection of such conduct by an individual is used as the basis for 
 employment decisions affecting such individual; or 
 (3) Such conduct has the purpose or effect of unreasonably interfering with an individual's 
 work performance or creating an intimidating, hostile, or offensive working environment. 

 Although not an exhaustive list, the following are other examples of conduct prohibited by the 
 Board’s Policy regarding the Prohibition of Sex Discrimination and Sexual Harassment 
 (Personnel): 

 1.  Unwelcome sexual advances from a co-worker or supervisor, such as unwanted 
 hugs, touches, or kisses; 

 2.  Unwelcome attention of a sexual nature, such as degrading, suggestive or lewd 
 remarks or noises; 

 3.  Dirty jokes, derogatory or pornographic posters, cartoons or drawings; 

 4.  The threat or suggestion that continued employment advancement, assignment or 
 earnings depend on whether or not the employee will submit to or tolerate 
 harassment; 

 5.  Circulating, showing, or exchanging emails, text messages, digital images or 
 websites of a sexual nature; 

 6.  Using computer systems, including email, instant messaging, text messaging, 
 blogging or the use of social networking websites, or other forms of electronic 
 communications, to engage in any conduct prohibited by the Board’s Policy 
 regarding the Prohibition of Sex Discrimination and Sexual Harassment 
 (Personnel). 

 NOTICE OF THE TITLE IX COORDINATOR 

 The District’s Title IX Coordinator is the Assistant Superintendent.  Any individual may make a 
 report of sex discrimination and/or sexual harassment to any District employee or directly to the 
 Title IX Coordinator using any one, or multiple, of the following points of  contact: 

 Assistant Superintendent 
 185 Damascus Road 
 Branford, CT 06405 
 bpstitle9@branfordschools.org 
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 (203) 315-1786 

 Any District employee in receipt of allegations of sex discrimination or sexual harassment, or in 
 receipt of a formal complaint, shall immediately forward such information to the Title IX 
 Coordinator. The Title IX Coordinator manages the District’s compliance with Title IX, Title VII 
 and Connecticut law with respect to sexual harassment and/or sex discrimination and is an 
 available resource to anyone seeking information or wishing to file a formal complaint of same. 
 When a student, District employee, or other participant in the District’s programs and activities 
 feels that such person has been subjected to discrimination on the basis of sex in any District 
 program or activity, including without limitation being subjected to sexual harassment, such 
 person may contact the Title IX Coordinator or utilize the Title IX, Title VII and Connecticut law 
 grievance systems set forth herein to bring concerns forward for the purpose of obtaining a 
 prompt and equitable resolution. 

 EXPLANATION OF COMPLAINT PROCESS AND PROCEDURE 

 The federal regulations implementing Title IX require the adoption and publication of two 
 separate grievance systems: a grievance process for complaints of sex discrimination involving 
 allegations of sexual harassment and grievance procedures for complaints of sex discrimination 
 that are not sexual harassment.  Accordingly, the Administration will process any complaints of 
 sex discrimination involving allegations of sexual harassment, as defined above, pursuant to the 
 grievance process  set forth in Section I of these  regulations.  The Administration will process 
 any complaints of sex discrimination that are not sexual harassment pursuant to the  grievance 
 procedures  set forth in Section II of these regulations. 

 The District will keep confidential the identity of any individual who has a made a report or 
 complaint of sex discrimination, including any individual who has made a report or filed a 
 formal complaint of sexual harassment, any complainant, any individual who has been reported 
 to be the perpetrator of sex discrimination, any respondent, and any witness, except as may be 
 permitted by the Family Educational Rights and Privacy Act (FERPA), or as required by law, or 
 to carry out the purposes of these Administrative Regulations, including the conduct of any 
 investigation, hearing, or judicial proceeding arising from these Administrative Regulations. 

 The obligation to comply with Title IX is not obviated or alleviated by the FERPA. 

 SECTION I.  GRIEVANCE PROCESS FOR COMPLAINTS OF SEXUAL 
 HARASSMENT UNDER TITLE IX 

 A.  Definitions 

 ●  Bias  occurs when it is proven that the Title IX Coordinator,  investigator(s), 
 and/or decision-maker(s) demonstrate actual bias, rather than the appearance 
 of bias.  Actual bias includes, but is not limited to, demonstrated personal 
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 animus against the respondent or the complainant and/or prejudgment of the 
 facts at issue in the investigation. 

 ●  Complainant  means an individual who is alleged to  be the victim of conduct 
 that could constitute sexual harassment. 

 ●  A  conflict of interest  occurs when it is proven that  the Title IX Coordinator, 
 investigator(s), and/or decision-maker(s) have personal, financial and/or familial interests 
 that affected the outcome of the investigation. 

 ●  Consent  means an active, clear and voluntary agreement  by a person to engage in sexual 
 activity with another person (also referred to hereafter as “affirmative consent”). 

 For the purposes of an investigation conducted pursuant to these Administrative 
 Regulations, the following principles shall be applied in determining whether consent for 
 sexual activity was given and/or sustained: 

 A.       Affirmative consent is the standard used in determining whether consent to 
 engage in sexual activity was given by all persons who engaged in the sexual activity. 

 B.  Affirmative consent may be revoked at any time during the sexual activity by 
 any person engaged in the sexual activity. 

 C.  It is the responsibility of each person engaging in sexual activity to ensure that 
 the person has the affirmative consent of all persons engaged in the sexual activity to 
 engage in the sexual activity and that the affirmative consent is sustained throughout 
 the sexual activity. 

 D.  It shall not be a valid excuse to an alleged lack of affirmative consent that the 
 respondent to the alleged violation believed that the complainant consented to the 
 sexual activity: 

 (i)  because the respondent was intoxicated or reckless or failed to take 
 reasonable steps to ascertain whether the complainant affirmatively consented, or 

 (ii)  if the respondent knew or should have known that the complainant was 
 unable to consent because such individual was unconscious, asleep, unable to 
 communicate due to a mental or physical condition, unable to consent due to the 
 age of the individual or the age difference between the individual and the 
 respondent, or incapacitated due to the influence of drugs, alcohol or medication. 
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 E.       The existence of a past or current dating or sexual relationship between the 
 complainant and the respondent, in and of itself, shall not be determinative of a 
 finding of consent. 

 ●  For purposes of investigations and complaints of sexual harassment,  education program 
 or activity  includes locations, events, or circumstances  over which the Board exercises 
 substantial control over both the respondent and the context in which the sexual 
 harassment occurs. 

 ●  Employee  means (A) a teacher, substitute teacher,  school administrator, school 
 superintendent, guidance counselor, school counselor, psychologist, social worker, nurse, 
 physician, school paraprofessional or coach employed by the Board or working in a 
 public elementary, middle or high school; or (B) any other individual who, in the 
 performance of the individual’s duties, has regular contact with students and who 
 provides services to or on behalf of students enrolled in a public elementary, middle or 
 high school, pursuant to a contract with the Board. 

 ●  Formal complaint  means a document filed by a complainant  or signed by the Title IX 
 Coordinator alleging sexual harassment (as defined under Title IX) against a respondent 
 and requesting that the Administration investigate the allegation of sexual harassment. A 
 “document filed by a complainant” means a document or electronic submission that 
 contains the complainant’s physical or digital signature, or otherwise indicates that the 
 complainant is the person filing the formal complaint. 

 ●  Respondent  means an individual who has been alleged  to be the perpetrator of conduct 
 that could constitute sexual harassment. 

 ●  School days  means the days that school is in session  as designated on the calendar posted 
 on the Board’s website. In its discretion, and when equitably applied and with proper 
 notice to the parties, the District may consider business days during the summer recess as 
 “school days” if such designation facilitates the prompt resolution of the grievance 
 process. 

 ●  Supportive measures  means non-disciplinary, non-punitive  individualized services 
 offered as appropriate, as reasonably available, and without fee or charge to the 
 complainant or the respondent before or after the filing of a formal complaint or where no 
 formal complaint has been filed. Such measures are designed to restore or preserve equal 
 access to the District’s education program or activity without unreasonably burdening the 
 other party, including measures designed to protect the safety of all parties or the 
 District’s educational environment, or deter sexual harassment. Supportive measures may 
 include counseling, extensions of deadlines or other course-related adjustments, 
 modifications of work or class schedules, mutual restrictions on contact between the 
 parties, increased security and monitoring, and other similar measures. 

 B.  Reporting Sexual Harassment 
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 1.  It is the express policy of the Board to encourage victims of sexual harassment to 
 report such claims. Any person may report sexual harassment (whether or not the 
 person reporting is the person alleged to be the victim of conduct that could constitute 
 sexual harassment), in person, by mail, by telephone, or by electronic mail, using the 
 contact information listed for the Title IX Coordinator. If the District receives notice 
 of sexual harassment or alleged sexual harassment against a person in the District’s 
 education program or activity, the Title IX Coordinator will promptly contact the 
 complainant to discuss the availability of supportive measures, whether or not the 
 complainant files a formal complaint, and will consider the complainant’s wishes with 
 respect to such measures. If the complainant has yet to file a formal complaint, the 
 Title IX Coordinator will explain to the complainant the process for doing so. 

 2.  The District will treat complainants and respondents equitably. A respondent is 
 presumed not responsible for the alleged conduct and a determination regarding 
 responsibility will be made at the conclusion of the grievance process if a formal 
 complaint is filed. Nothing in these Administrative Regulations shall preclude the 
 District from placing an employee respondent on administrative leave during the 
 pendency of the grievance process. Further, nothing in these Administrative 
 Regulations shall limit or preclude the District from removing a respondent from the 
 District’s education program or activity on an emergency basis, provided that the 
 District undertakes an individualized safety and risk analysis, and determines that an 
 immediate threat to the physical health or safety of any student or other individual 
 arising from the allegations of sexual harassment justifies removal. If a respondent is 
 removed on an emergency basis, the District shall provide the respondent with notice 
 and an opportunity to challenge the decision immediately following the removal. 

 C.  Formal Complaint and Grievance Process 

 1.  A formal complaint may be filed with the Title IX Coordinator in person, by mail, or 
 by electronic mail, by using the contact information listed for the Title IX 
 Coordinator. At the time of filing a formal complaint, a complainant must be 
 participating in or attempting to participate in the District’s education programs or 
 activity. A formal complaint may be signed by the Title IX Coordinator. If the formal 
 complaint being filed is against the Title IX Coordinator, the formal complaint should 
 be filed with the Superintendent. If the formal complaint being filed is against the 
 Superintendent, the formal complaint should be filed with the Board Chair, who will 
 then retain an independent investigator to investigate the matter. 

 2.  The District may consolidate formal complaints as to allegations of sexual harassment 
 against more than one respondent, or by more than one complainant against one or 
 more respondents, or by one party against the other party, where the allegations of 
 sexual harassment arise out of the same facts or circumstances. If possible, formal 
 complaints should be filed within ten (10) school days of the alleged occurrence in 
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 order to facilitate the prompt and equitable resolution of such claims. The District will 
 attempt to complete the formal grievance process within ninety (90) school days of 
 receiving a formal complaint.  This timeframe may be temporarily delayed or 
 extended in accordance with Subsection G of this Section. 

 3.  Upon receipt of a formal complaint, if the Title IX Coordinator has not already 
 discussed the availability of supportive measures with the complainant, the Title IX 
 Coordinator will promptly contact the complainant to discuss the availability of such 
 measures and consider the complainant’s wishes with respect to them. The Title IX 
 Coordinator or designee may also contact the respondent, separately from the 
 complainant, to discuss the availability of supportive measures for the respondent. 
 The District will maintain as confidential any supportive measures provided to the 
 complainant or respondent, to the extent that maintaining such confidentiality would 
 not impair the ability of the District to provide such supportive measures. 

 4.  Within ten (10) school days of receiving a formal complaint, the District will provide 
 the known parties with written notice of the allegations potentially constituting sexual 
 harassment under Title IX and a copy of this grievance process. The written notice 
 must also include the following: 

 i.  The identities of the parties involved in the incident, if known; 
 ii.  The conduct allegedly constituting sexual harassment as defined above; 

 iii.  The date and the location of the alleged incident, if known; 
 iv.  A statement that the respondent is presumed not responsible for the 

 alleged conduct and that a determination regarding responsibility is made 
 at the conclusion of the grievance process; 

 v.  A statement that the parties may have an advisor of their choice, who may 
 be, but is not required to be, an attorney, and may inspect and review 
 evidence; and 

 vi.  A statement of any provision in the District’s policies that prohibits 
 knowingly making false statements or knowingly submitting false 
 information during the grievance process. 

 If, in the course of an investigation, the District decides to investigate allegations about 
 the complainant or respondent that are not included in the written notice, the District 
 must provide notice of the additional allegations to the parties whose identities are 
 known. 

 5.  The parties may have an advisor of their choice accompany them during any grievance 
 proceeding at which the party’s attendance is required. The District may, in its discretion, 
 establish certain restrictions regarding the extent to which an advisor may participate in 
 the proceedings.  If any such restrictions are established, they will be applied equally to 
 all parties. 
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 6.  The Title IX Coordinator will, as applicable, promptly commence an investigation of the 
 formal complaint, designate a school administrator to promptly investigate the formal 
 complaint, or dismiss the formal complaint in accordance with Subsection F of this 
 Section. The standard of evidence to be used to determine responsibility is the 
 preponderance of the evidence standard (i.e., more likely than not). The burden of proof 
 and the burden of gathering evidence sufficient to reach a determination regarding 
 responsibility rest on the District and not on the parties. 

 7.  The parties will be given an equal opportunity to discuss the allegations under 
 investigation with the investigator(s) and are permitted to gather and present relevant 
 evidence. This opportunity includes presenting witnesses, including fact and expert 
 witnesses, and other inculpatory and exculpatory evidence. Credibility determinations 
 will not be based on a person’s status as a complainant, respondent, or witness.  The 
 District will provide to a party whose participation is invited or expected (including a 
 witness) written notice of the date, time, location, participants, and purpose of all 
 hearings (if applicable), investigative interviews, or other meetings, with sufficient time 
 for the party to prepare to participate. 

 8.  Both parties will be given an equal opportunity to inspect and review any evidence 
 obtained as part of the investigation that is directly related to the allegations raised in the 
 formal complaint, including the evidence upon which the District does not intend to rely 
 in reaching a determination regarding responsibility and inculpatory or exculpatory 
 evidence whether obtained from a party or other source, so that each party can 
 meaningfully respond to the evidence prior to the conclusion of the investigation. Prior to 
 completion of the investigative report, the District will send to each party and the party’s 
 advisor, if any, the evidence subject to inspection and review in an electronic format or a 
 hard copy, and the parties will have ten (10) school days to submit a written response, 
 which the investigator(s) will consider prior to completion of the investigative report, as 
 described in Paragraph 9 of this Subsection. 

 9.  The investigator(s) will create an investigative report that fairly summarizes relevant 
 evidence. The investigator(s) will send the investigative report, in an electronic format or 
 hard copy, to each party and to each party’s advisor for their review and written response 
 at least ten (10) school days prior to the time a determination regarding responsibility is 
 made. 

 10.  The Superintendent will appoint a decision-maker(s), who shall be a District employee or 
 third-party contractor and who shall be someone other than the Title IX Coordinator or 
 investigator(s). If the formal complaint filed is against the Superintendent, the Board 
 Chair shall appoint the decision-maker, who shall be someone other than the Title IX 
 Coordinator or investigator(s). The investigator(s) and the decision-maker(s) shall not 
 discuss the investigation’s facts and/or determination while the formal complaint is 
 pending.  The decision-maker(s) will afford each party the opportunity to submit written, 
 relevant questions that a party wants asked of any party or witness, provide each party 
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 with the answers, and allow for additional, limited follow-up questions from each party. 
 Questions and evidence about the complainant’s sexual predisposition or prior sexual 
 behavior are not relevant, unless such questions and evidence about the complainant’s 
 prior sexual behavior are offered to prove that someone other than the respondent 
 committed the conduct alleged by the complainant, or if the questions and evidence 
 concern specific incidents of the complainant’s prior sexual behavior with respect to the 
 respondent and are offered to prove consent. The decision-maker(s) will explain to the 
 party proposing the questions any decisions to exclude a question as not relevant. 

 11.  The decision-maker(s) will issue a written determination regarding responsibility.  To 
 reach this determination, the decision-maker must apply the preponderance of the 
 evidence standard. The written determination will include: (1) identification of the 
 allegations potentially constituting sexual harassment; (2) a description of the procedural 
 steps taken from the receipt of the formal complaint through the determination, including 
 any notifications to the parties, interviews with parties and witnesses, site visits, methods 
 used to gather other evidence, and hearings held; (3) findings of fact supporting the 
 determination; (4) conclusions regarding the application of the District’s code of conduct 
 to the facts; (5) a statement of, and rationale for, the result as to each allegation, including 
 a determination regarding responsibility, any disciplinary sanctions the District will 
 impose on the respondent, and whether remedies designed to restore or preserve equal 
 access to the District’s education program or activity will be provided by the District to 
 the complainant; and (6) the District’s procedures and permissible bases for the 
 complainant and respondent to appeal. If the respondent is found responsible for violating 
 the Board’s Policy regarding the Prohibition of Sex Discrimination and Sexual 
 Harassment (Personnel), the written determination shall indicate whether the respondent 
 engaged in sexual harassment as defined by the Board’s Policy and these Administrative 
 Regulations.  The written determination will be provided to both parties simultaneously. 

 12.  Student respondents found responsible for violating the Board’s Policy regarding the 
 Prohibition of Sex Discrimination and Sexual Harassment (Personnel) may be subject to 
 discipline up to and including expulsion.  Employee respondents found responsible for 
 violating the Board’s Policy regarding the Prohibition of Sex Discrimination and Sexual 
 Harassment (Personnel) may be subject to discipline up to and including termination of 
 employment.  Other respondents may be subject to exclusion from the District’s 
 programs, activities and/or property.  In appropriate circumstances, the District may make 
 a criminal referral.  Remedies will be designed to restore or preserve equal access to the 
 District’s education programs or activities. 

 13.  After receiving notification of the decision-maker(s)’ decision, or after receiving 
 notification that the District dismissed a formal complaint or any allegation therein, both 
 complainant and respondent may avail themselves of the appeal process set forth in 
 Section E of this Section. 

 D.  Informal Resolution 
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 At any time prior to reaching a determination regarding responsibility, but only after the filing of 
 a formal complaint, the District may suggest to the parties the possibility of facilitating an 
 informal resolution process, such as mediation, to resolve the formal complaint without the need 
 for a full investigation and adjudication. If it is determined that an informal resolution may be 
 appropriate, the Title IX Coordinator or designee will consult with the parties. 

 Prior to facilitating an informal resolution to a formal complaint, the Title IX Coordinator or 
 designee will provide the parties with written notice disclosing the sexual harassment 
 allegations, the requirements of an informal resolution process, and any consequences from 
 participating in the informal resolution process. Upon receipt of this document, complainants 
 and respondents have five (5) school days to determine whether they consent to participation in 
 the informal resolution. The District must obtain voluntary, written consent to the informal 
 resolution process from both parties. 

 Prior to agreeing to any resolution, any party has the right to withdraw from the informal 
 resolution process and resume the grievance process with respect to the formal complaint. If a 
 satisfactory resolution is reached through this informal process, the matter will be considered 
 resolved. If these efforts are unsuccessful, the formal grievance process will continue. 

 Nothing in this section precludes an employee from filing a complaint of retaliation for matters 
 related to an informal resolution, nor does it preclude either party from filing complaints based 
 on conduct that is alleged to occur following the District’s facilitation of the informal resolution. 

 An informal resolution is not permitted to resolve allegations that an employee sexually 
 harassed a student. 

 E.  Appeal Process 

 After receiving notification of the decision-maker(s)’ decision, or after receiving notification that 
 the District dismissed a formal complaint or any allegation therein, both complainant and 
 respondent have five (5) school days to submit a formal letter of appeal to the Title IX 
 Coordinator specifying the grounds upon which the appeal is based. Upon receipt of an appeal, 
 the Superintendent shall appoint a decision-maker(s) for the appeal, who shall be someone other 
 than the Title IX Coordinator, investigator(s) or initial decision-maker(s). 

 Appeals will be appropriate only in the following circumstances: 

 ●  new evidence that was not reasonably available at the time the determination regarding 
 responsibility or dismissal was made, that could affect the outcome of the matter; 

 ●  procedural irregularity that affected the outcome of the matter; 

 ●  the Title IX Coordinator, investigator(s), and/or decision-maker(s) had a conflict of interest 
 or bias for or against complainants or respondents generally or the individual complainant or 
 respondent that affected the outcome of the matter.  A conflict of interest or bias does not 
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 exist solely because the Title IX Coordinator, investigators(s), and/or decision-maker(s) 
 previously worked with or disciplined the complainant or respondent. 

 The District will provide the other party with written notice of such appeal. The appealing party 
 will then have ten (10) school days to submit to the decision-maker(s) for the appeal a written 
 statement in support of, or challenging, the outcome of the grievance process. The 
 decision-maker(s) for the appeal will provide the appealing party’s written statement to the other 
 party. The other party will then have ten (10) school days to submit to the decision-maker for the 
 appeal a written statement in support of, or challenging, the outcome of the grievance process. 
 The decision-maker(s) for the appeal, in their discretion, will determine any additional necessary 
 and appropriate procedures for the appeal. 

 After considering the parties’ written statements, the decision-maker(s) for the appeal will 
 provide a written decision. The decision-maker(s) for the appeal will attempt to issue the written 
 decision within thirty (30) school days of receipt of all written statements from the parties. If it is 
 found that one of the bases for appeal exists, the decision-maker(s) for the appeal will issue an 
 appropriate remedy. 

 Supportive measures for either or both parties may be continued throughout the appeal process. 

 F.  Dismissal of a Formal Complaint 

 The Title IX Coordinator shall dismiss any formal complaint that, under Title IX, 1) would not 
 constitute sexual harassment as defined under Title IX even if proved, 2) did not occur in the 
 District’s education program or activity, or 3) did not occur against a person in the United States. 
 Such dismissal does not preclude action under another Board policy. 

 The District may dismiss a formal complaint or any allegations therein, if at any time during the 
 investigation or hearing: 1) a complainant notifies the Title IX Coordinator in writing that the 
 complainant would like to withdraw the formal complaint or any allegations therein; 2) the 
 respondent is no longer enrolled or employed in the District; or 3) specific circumstances prevent 
 the District from gathering evidence sufficient to reach a determination as to the formal 
 complaint or allegations therein. 

 Upon a dismissal, the District will promptly and simultaneously send written notice of the 
 dismissal and reason(s) therefor to each party. Either party can appeal from the District’s 
 dismissal of a formal complaint or any allegations therein using the appeals procedure. 

 In the event a formal complaint is dismissed prior to the issuance of a decision under Title IX, 
 the Title IX Coordinator shall determine if the allegations of sexual harassment shall proceed 
 through the grievance procedures identified in Section II of these Administrative Regulations for 
 claims of sex discrimination for consideration as to whether the allegations constitute sexual 
 harassment under Title VII or Connecticut law. 
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 A dismissal pursuant to this section does not preclude action by the District under the Student 
 Discipline policy, Code of Conduct for students/or and employees, or any other applicable rule, 
 policy, and/or collective bargaining agreement. 

 G.  Miscellaneous 

 1.  Any timeframe set forth in these Administrative Regulations may be temporarily delayed 
 or extended for good cause. Good cause may include, but is not limited to, considerations 
 such as the absence or illness of a party, a party’s advisor, or a witness; concurrent law 
 enforcement activity; concurrent activity by the Department of Children and Families; or 
 the need for language assistance or accommodation of disabilities. If any timeframe is 
 altered on a showing of good cause, written notice will be provided to each party with the 
 reasons for the action. 

 2.  If a sexual harassment complaint raises a concern about discrimination or harassment on 
 the basis of any other legally protected classification (such as race, religion, color, 
 national origin, age, or disability), the Title IX Coordinator or designee shall make a 
 referral to other appropriate personnel within the District (e.g. Section 504 Coordinator, 
 etc.), so as to ensure that any such investigation complies with the requirements of 
 policies regarding nondiscrimination. 

 3.  If the sexual harassment complaint results in reasonable cause to suspect or believe that a 
 child has been abused or neglected, has had a nonaccidental physical injury, or injury 
 which is at variance with the history given of such injury, is placed at imminent risk of 
 serious harm, or that a student has been sexually assaulted by a school employee, then, 
 the person to whom the complaint is given or who receives such information shall report 
 such matters in accordance with the Board's policy on the Reports of Suspected Child 
 Abuse or Neglect of Children. 

 4.  Retaliation against any individual who complains pursuant to the Board’s Policy 
 regarding the Prohibition of Sex Discrimination and Sexual Harassment (Personnel) and 
 these Administrative Regulations is strictly prohibited. Neither the District nor any other 
 person may intimidate, threaten, coerce, or discriminate against any individual for the 
 purpose of interfering with any right or privilege secured by Title IX or these 
 Administrative Regulations, or because the individual has made a report or complaint, 
 testified, assisted, or participated or refused to participate in any manner in an 
 investigation, proceeding, or hearing under these Administrative Regulations. The 
 District will take actions designed to prevent retaliation. Complaints alleging retaliation 
 may be filed according to the grievance procedures for sex discrimination described 
 herein. 

 5.  The District will maintain for a period of seven (7) years records of: 
 i.  Each sexual harassment investigation including any determination regarding 

 responsibility, any disciplinary sanctions imposed on the respondent, and any 
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 remedies provided to the complainant designed to restore or preserve equal 
 access to the Board’s education program or activity; 

 ii.  Any appeal and the result therefrom; 
 iii.  Any informal resolution and the result therefrom; and 
 iv.  All material used to train Title IX Coordinators, investigators, decision-makers, 

 and any person who facilitates an informal resolution process. The Board will 
 make these training materials publicly available on its website. 

 If the District has actual knowledge of sexual harassment in an education program or 
 activity of the Board, and for any report or formal complaint of sexual harassment, the 
 District will create and maintain for a period of seven (7) years, records of any actions, 
 including any supportive measures, taken in response to a report or formal complaint of 
 sexual harassment.  The District will document the basis for its conclusion that its 
 response was not deliberately indifferent, and document that it has taken measures 
 designed to restore or preserve equal access to the Board’s education program or activity. 
 If the District does not provide a complainant with supportive measures, then the District 
 will document the reasons why such a response was not clearly unreasonable in light of 
 the known circumstances. 

 SECTION II.  GRIEVANCE PROCEDURES FOR CLAIMS OF SEX DISCRIMINATION 
 (OTHER THAN SEXUAL HARASSMENT UNDER TITLE IX) 

 A.  Definitions 

 ●  Complainant  means an individual who is alleged to  be the victim of conduct that could 
 constitute sex discrimination. 

 ●  Respondent  means an individual who has been reported  to be the perpetrator of conduct 
 that could constitute sex discrimination. 

 B.  Reporting Sex Discrimination Other than Sexual Harassment under Title IX 

 It is the express policy of the Board to encourage victims of sex discrimination to report 
 such claims. Any person may report sex discrimination (whether or not the person 
 reporting is the person alleged to be the victim of conduct that could constitute sex 
 discrimination), in person, by mail, by telephone, or by electronic mail, using the contact 
 information listed for the Title IX Coordinator. If the District receives notice of sex 
 discrimination or alleged sex discrimination against a person in the District’s education 
 program or activity, the Title IX Coordinator or designee will promptly notify the 
 complainant of the grievance process. The District will treat complainants and 
 respondents equitably during the grievance process.  Sexual harassment is a form of sex 
 discrimination, and any incident of sexual harassment under Title IX, as defined above, 
 shall be handled pursuant to Section I of these Administrative Regulations.  Any 
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 allegations of sexual harassment under Title VII or Connecticut law, as defined above, 
 shall be handled pursuant to this Section II of these Administrative Regulations. 

 C.  Grievance Procedures 

 1.  As soon as an employee feels that the employee has been subjected to sex discrimination 
 other than sexual harassment as defined under Title IX (including, without limitation, 
 sexual harassment under Title VII or Connecticut law), the employee should make a 
 written complaint to the Title IX Coordinator or to the building principal, or designee. 
 The employee will be provided a copy of the Board’s Policy and Administrative 
 Regulations and made aware of the employee’s rights under this Policy and 
 Administrative Regulations.  Preferably, complaints should be filed within ten (10) 
 school days of the alleged occurrence. Timely reporting of complaints facilitates the 
 investigation and resolution of such complaints. 

 2.  The complaint should state the: 

 i.  Name of the complainant; 
 ii.  Date of the complaint; 

 iii.  Date(s) of the alleged discrimination; 
 iv.  Name(s) of the discriminator(s); 
 v.  Location where such discrimination occurred; 

 vi.  Names of any witness(es) to the discrimination; 
 vii.  Detailed statement of the circumstances constituting the alleged 

 discrimination; and 
 viii.  Remedy requested. 

 3.  Any employee who makes an oral complaint of sex discrimination to any of the 
 above-mentioned personnel will be provided a copy of these Administrative Regulations 
 and will be requested to make a written complaint pursuant to the above procedure. 

 4.  All complaints are to be forwarded immediately to the building principal or designee 
 unless that individual is the subject of the complaint, in which case the complaint should 
 be forwarded directly to the Superintendent of Schools or designee.  In addition, a copy 
 of any complaint filed under this Policy shall be forwarded to the Title IX Coordinator. If 
 the complaint being filed is against the Title IX Coordinator, the complaint should be 
 filed with the Superintendent. If the complaint being filed is against the Superintendent, 
 the complaint should be filed with the Board Chair, who will then retain an independent 
 investigator to investigate the matter. 

 5.  The Title IX Coordinator or designee shall investigate all complaints of sex 
 discrimination against an employee, regardless of whether the conduct occurred on or 
 off-school grounds. Complaints will be investigated promptly within the timeframes 
 identified below. Timeframes may be extended as needed given the complexity of the 
 investigation, availability of individuals with relevant information, and other extenuating 
 circumstances. The investigation shall be conducted discreetly, maintaining 
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 confidentiality insofar as possible while still conducting an effective and thorough 
 investigation. 

 6.  Any employee who makes a complaint shall be notified of the District’s intent to 
 investigate the complaint.  In the event the employee requests confidentiality or that an 
 investigation not be conducted, the District will take reasonable steps to investigate and 
 respond to the complaint to the extent possible, given the request for confidentiality or 
 that the District not investigate the complaint.  If the employee insists that this 
 information not be shared with the alleged discriminator(s), the employee will be 
 informed that the District’s ability to investigate and/or take corrective action may be 
 limited. 

 7.  Upon receipt of a sex discrimination complaint, the Title IX Coordinator shall either 
 promptly commence an investigation of the complaint, or shall designate a school 
 administrator to promptly investigate the complaint.  The Title IX Coordinator or 
 designee shall: 

 i.  offer to meet with the complainant and respondent (if applicable) separately 
 within ten (10) school days to discuss the nature of the complaint, identify 
 individuals the complainant and respondent (if applicable) believe have 
 relevant information, and obtain any relevant documents the complainant and 
 respondent may have; 

 ii.  provide the complainant and respondent (if applicable) with a copy of the 
 Board’s sex discrimination policy and accompanying regulations; 

 iii.  consider whether any interim measures may be appropriate to protect the 
 complainant or respondent (if applicable), pending the outcome of the 
 investigation; 

 iv.  conduct an investigation that is adequate, reliable, and impartial.  Investigate 
 the factual basis of the complaint, including, as applicable, conducting 
 interviews with individuals deemed relevant to the complaint; 

 v.  consider whether alleged sex discrimination has created a hostile work 
 environment, including consideration of the effects of off-campus conduct on 
 the school; 

 vi.  communicate the outcome of the investigation in writing to the complainant, 
 to the respondent, and to any individual properly identified as a party to the 
 complaint (to the extent permitted by state and federal confidentiality 
 requirements), within ninety (90) school days from the date the complaint was 
 received by the Superintendent’s office.  The investigator may extend this 
 deadline for no more than fifteen (15) additional school days if needed to 
 complete the investigation.  The complainant and respondent (if applicable) 
 shall be notified of such extension.  The written notice shall include a finding 
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 whether the complaint was substantiated and if so, shall identify, to the extent 
 possible, how the District will remedy the discrimination, adhering to the 
 requirements of state and federal law; and 

 vii.  when sex discrimination has been found, take steps that are reasonably 
 calculated to end the discrimination, take corrective and/or disciplinary action 
 aimed at preventing the recurrence of the discrimination, as deemed 
 appropriate by the Superintendent or designee, and take steps to remedy the 
 effects of the sex discrimination. 

 8.  If a complaint is made during summer recess, the complaint will be reviewed and 
 addressed as quickly as possible given the availability of staff and/or other individuals 
 who may have information relevant to the complaint.  If fixed timeframes cannot be met, 
 the complainant and respondent will receive notice and interim measures may be 
 implemented as necessary. 

 9.  If the complainant or respondent (if applicable) is dissatisfied with the findings of the 
 investigation, the complainant or respondent may file a written appeal within five (5) 
 school days to the Title IX Coordinator, or, if the Title IX Coordinator conducted the 
 investigation, to the Superintendent of Schools. The Title IX Coordinator or 
 Superintendent shall review the Title IX Coordinator or designee's written report, the 
 information collected by the Title IX Coordinator or designee together with the 
 recommended disposition of the complaint to determine whether the alleged conduct 
 constitutes sex discrimination.  The Title IX Coordinator or Superintendent of Schools 
 may determine if further action and/or investigation is warranted.  After completing this 
 review, the Title IX Coordinator or Superintendent of Schools shall respond to the 
 complainant and respondent (if applicable), in writing, within fifteen (15) school days 
 following the receipt of the written request for review. 

 D.  Miscellaneous 

 1.  If a sex discrimination complaint raises a concern about discrimination or harassment on 
 the basis of any other legally protected classification (such as race, religion, color, 
 national origin, age, or disability), the Title IX Coordinator or designee shall make a 
 referral to other appropriate personnel within the District (e.g. Section 504 Coordinator, 
 etc.), so as to ensure that any such investigation complies with the requirements of 
 policies regarding nondiscrimination. 

 2.  If the sex discrimination complaint results in reasonable cause to suspect or believe that a 
 child has been abused or neglected, has had a nonaccidental physical injury, or injury 
 which is at variance with the history given of such injury, is placed at imminent risk of 
 serious harm, or that a student has been sexually assaulted by a school employee, then, 
 the person to whom the complaint is given or who receives such information shall report 
 such matters in accordance with the Board's policy on the Reports of Suspected Child 
 Abuse or Neglect of Children. 

 -  20  - 
 © 2022 Shipman & Goodwin LLP. All rights reserved. 
 238835v18 



 COMMITTEE FEB 20
25

 

 3.  Retaliation against any individual who complains pursuant to the Board’s Policy 
 regarding the Prohibition of Sex Discrimination and Sexual Harassment (Personnel) and 
 these Administrative Regulations is strictly prohibited.  Neither the District nor any other 
 person may intimidate, threaten, coerce, or discriminate against any individual for the 
 purpose of interfering with any right or privilege secured by Title IX or these 
 Administrative Regulations, or because the individual has made a report or complaint, 
 testified, assisted, or participated or refused to participate in any manner in an 
 investigation, proceeding, or hearing under these Administrative Regulations. The 
 District will take actions designed to prevent retaliation as a result of filing a complaint. 
 Complaints alleging retaliation may be filed according to the grievance procedures for 
 sex discrimination described herein. 

 Section III.  Further Reporting 

 At any time, a complainant alleging sex discrimination or sexual harassment may also file a 
 complaint with the Office for Civil Rights, Boston Office, U.S. Department of Education, 8  th 

 Floor, 5 Post Office Square, Boston, MA  02109-3921 (Telephone (617) 289-0111). 

 Employees may also make a report of sexual harassment and/or sex discrimination to the 
 Connecticut Commission on Human Rights and Opportunities, 450 Columbus Boulevard, 
 Hartford, CT 06103-1835 (Telephone: 860-541-3400 or Connecticut Toll Free Number: 
 1-800-477-5737). 

 Copies of these Administrative Regulations will be distributed to all employees. 

 1/17/2025 
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 Appendix A 

 Sexual Assault:  An offense classified as forcible  or nonforcible sex offense under the uniform 
 crime reporting system of the Federal Bureau of Investigation. 

 Rape  —(Except Statutory Rape) The carnal knowledge  of a person, without the consent of 
 the victim, including instances where the victim is incapable of giving consent because of 
 the person’s age or because of the person’s temporary or permanent mental or physical 
 incapacity. 

 Sodomy  —Oral or anal sexual intercourse with another  person, without the consent of the 
 victim, including instances where the victim is incapable of giving consent because of the 
 person’s age or because of  the person’s temporary or permanent mental or physical 
 incapacity. 

 Sexual Assault With An Object  —To use an object or  instrument to unlawfully penetrate, 
 however slightly, the genital or anal opening of the body of another person, without the 
 consent of the victim, including instances where the victim is incapable of giving consent 
 because of the person’s age or because of the person’s temporary or permanent mental or 
 physical incapacity. 

 Fondling  —The touching of the private body parts of  another person for the purpose of 
 sexual gratification without the consent of the victim, including instances where the 
 victim is incapable of giving consent because of the person’s age or because of the 
 person’s temporary or permanent mental or physical incapacity. 

 Incest  —Nonforcible sexual intercourse between persons  who are related to each other 
 within the degrees wherein marriage is prohibited by law. 

 Statutory Rape  —Nonforcible sexual intercourse with  a person who is under the statutory 
 age of consent. 

 Dating Violence:   Violence committed by a person who  is or has been in a social relationship of 
 a romantic or intimate nature with the victim; and where the existence of such a relationship shall 
 be determined based on a consideration of the length of the relationship, the type of relationship, 
 and the frequency of interaction between the persons involved in the relationship. 

 Domestic Violence  : Includes felony or misdemeanor  crimes of violence committed by a current 
 or former spouse or intimate partner of the victim, by a person with whom the victim shares a 
 child in common, by a person who is cohabitating with or has cohabitated with the victim as a 
 spouse or intimate partner, by a person similarly situated to a spouse of the victim under the 
 domestic or family violence laws of the jurisdiction receiving grant monies, or by any other 
 person against an adult or youth victim who is protected from that person’s acts under the 
 domestic or family violence laws of the jurisdiction. 
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 Stalking:   Engaging in a course of conduct directed  at a specific person that would cause a 
 reasonable person to fear for the person’s safety or the safety of others; or suffer substantial 
 emotional distress. 
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 FORM 1: COMPLAINT FORM REGARDING SEXUAL HARASSMENT UNDER 
 TITLE IX (PERSONNEL) 

 This complaint form should be used for complaints of sexual harassment as defined on page 1 of the Board’s 
 Administrative Regulations regarding the Prohibition of Sex Discrimination and Sexual Harassment (Personnel) 

 Name of the complainant  ________________________________________________ 

 Date of the complaint  ______________________________________________________ 

 Date of the alleged sexual harassment  ____________________________________ 

 Name or names of the sexual harasser(s)  ____________________________________ 

 ________________________________________________________________________ 

 Location where such sexual harassment occurred  ______________________________ 

 ________________________________________________________________________ 

 Name(s) of any witness(es) to the sexual harassment _____________________________ 

 Detailed statement of the circumstances constituting the alleged sexual harassment 

 ______________________________________________________________________________ 

 ______________________________________________________________________________ 

 ____________________________________________________________ 

 Remedy requested_________________________________________________________ 

 Signature of Complainant or Title IX Coordinator: ______________________________ 

 11/23/2020 
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 FORM 2: COMPLAINT FORM REGARDING SEX DISCRIMINATION  (OTHER THAN 
 SEXUAL HARASSMENT UNDER TITLE IX)  (PERSONNEL) 

 This complaint form should be used for complaints of sex discrimination as defined on page 1 of the Board’s 
 Administrative Regulations regarding the Prohibition of Sex Discrimination and Sexual Harassment (Personnel) 

 Name of the complainant  ________________________________________________ 

 Date of the complaint  ______________________________________________________ 

 Date of the alleged sex discrimination  ____________________________________ 

 Name or names of the sex discriminator(s)  ____________________________________ 

 ________________________________________________________________________ 

 Location where such sex discrimination occurred  ______________________________ 

 ________________________________________________________________________ 

 Name(s) of any witness(es) to the sex discrimination  ____________________________ 

 Detailed statement of the circumstances constituting the alleged sex discrimination 

 ______________________________________________________________________________ 

 ______________________________________________________________________________ 

 ____________________________________________________________ 

 Remedy requested_________________________________________________________ 

 Signature: ______________________________ 

 11/23/2020 
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 SAMPLE WRITTEN NOTICE FOR FORMAL COMPLAINTS OF SEXUAL HARASSMENT 
 [LETTERHEAD] 

 NOTICE OF SEXUAL HARASSMENT ALLEGATIONS UNDER TITLE IX 

 In accordance with the Board’s Policy and Administrative Regulations regarding the Prohibition 
 of Sex Discrimination and Sexual Harassment (Personnel), a formal complaint of sexual 
 harassment has been filed with the Title IX Coordinator. 

 Identities of the parties involved, if known: 
 __________________________________________________________(Complainant(s)) 
 __________________________________________________________ (Respondent(s)) 

 The conduct allegedly constituting sexual harassment:____________________________ 
 ________________________________________________________________________ 
 ________________________________________________________________________ 

 The date and the location of the alleged incident, if known:________________________ 
 _______________________________________________________________________ 

 The Title IX Coordinator or designee will contact the parties regarding the next step in the 
 grievance process. Questions can be directed to the Title IX Coordinator: 

 Assistant Superintendent 
 185 Damascus Road 
 Branford, CT 06405 
 bpstitle9@branfordschools.org 
 (203) 315-1786 

 The respondent is presumed not responsible for the alleged conduct. A determination regarding 
 responsibility is made at the conclusion of the grievance process. 

 All parties involved may have an advisor of their choice who may be, but it not required to be, an 
 attorney.  This advisor may inspect and review evidence as permitted by the Board’s 
 Administrative Regulations regarding the Prohibition of Sex Discrimination and Sexual 
 Harassment (Personnel). 

 Any employee who knowingly makes false statements or knowing submits false information 
 during this grievance process is subject to discipline, up to and including termination. 
 Additionally, it is a violation of the Board’s Student Discipline Policy to lie to school officials or 
 otherwise engage in dishonest behavior, which includes knowingly making false statements or 
 knowingly submitting false information during the grievance process.  Any student who 
 knowingly makes false statements or knowingly submits false information during this grievance 
 process will be subject to sanctions pursuant to the Board’s Student Discipline Policy. 
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 A copy of the Board’s Policy and Administrative Regulations regarding the Prohibition of 
 Sex Discrimination and Sexual Harassment (Personnel) is included with this notice. 
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 SAMPLE WRITTEN NOTICE FOR THE INFORMAL RESOLUTION PROCESS FOR 
 SEXUAL HARASSMENT COMPLAINTS 

 [LETTERHEAD] 

 NOTICE OF INFORMAL RESOLUTION PROCESS FOR SEXUAL HARASSMENT 
 COMPLAINTS UNDER TITLE IX 

 In accordance with the Board’s Policy and Administrative Regulations regarding the Prohibition 
 of Sex Discrimination and Sexual Harassment (Personnel), a formal complaint of sexual 
 harassment has been filed with the Title IX Coordinator.  The Board has an informal resolution 
 process to promptly and equitably resolve such complaints using mediation or restorative justice. 
 This informal resolution process will only be utilized if both the Complainant and Respondent 
 agree to do so. 

 The conduct allegedly constituting sexual harassment:_____________________________ 
 ________________________________________________________________________ 
 ________________________________________________________________________ 

 If both parties agree to the informal resolution process, it shall preclude the parties from 
 resuming a formal complaint arising out of the same allegations.  However, either party may 
 withdraw from the informal resolution process at any time before agreeing to a resolution and 
 resume the grievance process for formal complaints of sexual harassment. 

 If both parties agree to a resolution, that resolution is binding upon both parties and cannot be 
 changed or appealed. 

 The District will maintain for a period of seven (7) years records of the informal resolution 
 process and results therefrom. 

 ________________________________________________________________ 

 I voluntarily consent to the informal resolution process: 

 _______________________________  _______ 
 Complainant  Date 

 _______________________________  _______ 
 Respondent  Date 
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 [To be posted in a conspicuous place readily available for viewing by employees and 
 emailed to employees within three months of hire with the subject line “Sexual 

 Harassment Policy” or words of similar import] 

 SEXUAL HARASSMENT IS ILLEGAL AND IS PROHIBITED BY THE CONNECTICUT 
 DISCRIMINATION EMPLOYMENT PRACTICES ACT 

 (Section 46a-60(a)(8) of the Connecticut General Statutes) AND TITLE VII OF THE CIVIL 
 RIGHTS ACT OF 1964 (42 United States Code Section 2000e  et seq.  ) 

 S  EXUAL  HARASSMENT  MEANS  ANY  UNWELCOME  SEXUAL  ADVANCES  OR  REQUESTS  FOR  SEXUAL  FAVORS  OR 

 ANY  CONDUCT  OF  A  SEXUAL  NATURE  WHEN  : 

 1.  SUBMISSION  TO  SUCH  CONDUCT  IS  MADE  EITHER  EXPLICITLY  OR  IMPLICITLY  A  TERM  OR 

 CONDITION  OF  AN  INDIVIDUAL  '  S  EMPLOYMENT  ; 

 2.  SUBMISSION  TO  OR  REJECTION  OF  SUCH  CONDUCT  BY  AN  INDIVIDUAL  IS  USED  AS  THE  BASIS  FOR 

 EMPLOYMENT  DECISIONS  AFFECTING  SUCH  INDIVIDUAL  ;  OR 

 3.  SUCH  CONDUCT  HAS  THE  PURPOSE  OR  EFFECT  OF  SUBSTANTIALLY  INTERFERING  WITH  AN 

 INDIVIDUAL  '  S  WORK  PERFORMANCE  OR  CREATING  AN  INTIMIDATING  ,  HOSTILE  ,  OR  OFFENSIVE 

 WORKING  ENVIRONMENT  . 

 E  XAMPLES  OF  S  EXUAL  H  ARASSMENT  I  NCLUDE  : 

 U  NWELCOME  SEXUAL  ADVANCES 

 S  UGGESTIVE  OR  LEWD  REMARKS 

 U  NWANTED  HUGS  ,  TOUCHES  ,  KISSES 

 R  EQUESTS  FOR  SEXUAL  FAVORS 

 RETALIATION FOR COMPLAINING ABOUT SEXUAL HARASSMENT 
 D  EROGATORY  OR  PORNOGRAPHIC  POSTERS  ,  CARTOONS  ,  OR  DRAWINGS  . 

 R  EMEDIES  FOR  S  EXUAL  H  ARASSMENT  M  AY  I  NCLUDE  : 

 C  EASE  AND  DESIST  ORDERS 

 B  ACK  PAY 

 C  OMPENSATORY  DAMAGES 

 P  UNITIVE  DAMAGES 

 H  IRING  ,  PROMOTION  ,  OR  REINSTATEMENT 
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 R  ETALIATION  AGAINST  ANY  EMPLOYEE  FOR  COMPLAINING  ABOUT  SEXUAL  HARASSMENT  IS  PROHIBITED 

 UNDER  THIS  POLICY  AND  ILLEGAL  . 

 V  IOLATION  OF  THIS  POLICY  IS  GROUNDS  FOR  DISCIPLINE  ,  INCLUDING  DISCHARGE  . 

 I  NDIVIDUALS  WHO  ENGAGE  IN  ACTS  OF  SEXUAL  HARASSMENT  MAY  ALSO  BE  SUBJECT  TO  CIVIL  AND 

 CRIMINAL  PENALTIES  . 

 A  N  INFRACTION  OF  THIS  POLICY  BY  SUPERVISORS  OR  CO  -  WORKERS  SHOULD  BE  REPORTED  IMMEDIATELY 

 TO  THE  T  ITLE  IX C  OORDINATOR  (A  SSISTANT  S  UPERINTENDENT  ),  OR  THE  S  UPERINTENDENT  IF  THE  T  ITLE 

 IX C  OORDINATOR  IS  THE  S  UBJECT  OF  THE  COMPLAINT  .  C  ONFIDENTIALITY  WILL  BE  MAINTAINED  TO  THE 

 EXTENT  POSSIBLE  . 

 A  NY  EMPLOYEE  WHO  BELIEVES  THAT  HE  OR  SHE  HAS  BEEN  HARASSED  OR  DISCRIMINATED  AGAINST  IN  THE 

 WORKPLACE  IN  VIOLATION  OF  THIS  POLICY  MAY  ALSO  CONTACT  : 

 T  HE  C  ONNECTICUT  C  OMMISSION  ON  H  UMAN  R  IGHTS  AND  O  PPORTUNITIES 

 W  EST  C  ENTRAL  R  EGIONAL  O  FFICE 

 R  OWLAND  G  OVERNMENT  C  ENTER 

 55 W. M  AIN  S  TREET  , S  UITE  210 
 (203) 805-6530 

 AND  /  OR  : 

 T  HE  E  QUAL  E  MPLOYMENT  O  PPORTUNITY  C  OMMISSION 

 B  OSTON  A  REA  O  FFICE 

 J  OHN  F. K  ENNEDY  F  EDERAL  B  UILDING 

 475 G  OVERNMENT  C  ENTER 

 B  OSTON  , MA  02203 
 P  HONE  (800) 669-4000 

 C  ONNECTICUT  LAW  REQUIRES  THAT  A  FORMAL  WRITTEN  COMPLAINT  BE  FILED  WITH  THE  C  OMMISSION  ON 

 H  UMAN  R  IGHTS  AND  O  PPORTUNITIES  WITHIN  THREE  HUNDRED  (300)  DAYS  OF  THE  DATE  WHEN  THE 

 ALLEGED  HARASSMENT  /  DISCRIMINATION  OCCURRED  . 

 9/24/20 
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 POLICY REGARDING TITLE IX OF THE EDUCATION AMENDMENTS OF 1972 - 
 PROHIBITION OF SEX DISCRIMINATION AND SEXUAL HARASSMENT 

 (STUDENTS) 

 It is the policy of the Branford Board of Education (the “Board”) for the Branford Public Schools 
 (the “District”) that any form of sex discrimination or sexual harassment is prohibited in the 
 Board’s education programs and activities, whether by students, Board employees or third parties 
 subject to substantial control by the Board. The Board does not discriminate on the basis of sex 
 in the education programs or activities that it operates and the Board is required by Title IX of 
 the Education Amendments of 1972 and its implementing regulations (“Title IX”) and 
 Connecticut law not to discriminate in such a manner.  Discrimination or harassment on the basis 
 of sex includes discrimination or harassment on the basis of gender identity or sexual orientation. 
 Students, Board employees and third parties are required to adhere to a standard of conduct that 
 is respectful of the rights of students, employees and third parties. Any student or employee who 
 engages in conduct prohibited by this Policy shall be subject to disciplinary action, up to and 
 including expulsion or termination, respectively. 

 For conduct to violate Title IX, the conduct must have occurred in an education program or 
 activity of the Board; the conduct must have occurred within the United States of America; and 
 the complainant must be participating in or attempting to participate in the education program or 
 activity of the Board. Conduct that does not meet these requirements still may constitute a 
 violation of Connecticut law or another Board policy. 

 The Superintendent of Schools shall develop Administrative Regulations implementing this 
 Policy and in accordance with Title IX, Title VII, and Connecticut law (the “Administrative 
 Regulations”) and report to the Board on any substantive changes to the content and 
 implementation of the regulations. 

 Sex discrimination  occurs when a person, because of  the person’s sex, is denied participation in 
 or the benefits of any education program or activity receiving federal financial assistance. Sex 
 discrimination includes actions taken on the basis of an individual’s gender identity or expression 
 and sexual orientation. 

 Sexual harassment under Title IX  means conduct on  the basis of sex  that satisfies one or more 
 of the following: 

 (1) An employee of the Board conditioning the provision of an aid, benefit, or service of 
 the Board on an individual’s participation in unwelcome sexual conduct (  i.e.  ,  quid pro 
 quo)  ; 
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 (2) Unwelcome conduct determined by a reasonable person to be so severe, pervasive, 
 and objectively offensive that it effectively denies a person equal access to the Board’s 
 education programs or activities; or 

 (3) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as 
 defined in 34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 
 12291(a)(8), or “stalking” as defined in 34 U.S.C. 12291(a)(30). 

 “Sex” under Title IX includes gender identity or expression or sexual orientation. 

 Sexual harassment under Connecticut law  means conduct  in a school setting that 1) is sexual 
 in nature; 2) is unwelcome; and 3) denies or limits a student’s ability to participate in or benefit 
 from a school’s educational program.  Sexual harassment can be verbal, nonverbal or physical. 
 Sexual violence is a form of sexual harassment. 

 Harassment that denigrates other parts of a person’s identity, including but not limited to race, 
 religion, or ability, may contain elements of sexual harassment. 

 Reporting Sex Discrimination or Sexual Harassment 

 It is the express policy of the Board to encourage victims of sex discrimination and/or sexual 
 harassment to report such claims. Students are encouraged to report complaints of sex 
 discrimination and/or sexual harassment promptly in accordance with the appropriate process set 
 forth in the Administrative Regulations.  The Board directs its employees to respond to such 
 complaints in a prompt and equitable manner. The Board further directs its employees to 
 maintain confidentiality to the extent appropriate and not tolerate any reprisals or retaliation that 
 occur as a result of the good faith reporting of charges of sex discrimination and/or sexual 
 harassment. Any such reprisals or retaliation will result in disciplinary action against the 
 retaliator, up to and including expulsion or termination as appropriate. 

 Any Board employee with notice of sex discrimination and/or sexual harassment allegations 
 shall immediately report such information to the building principal and/or the Title IX 
 Coordinator, or if the employee does not work in a school building, to the Title IX Coordinator. 

 The Branford Public Schools administration (the “Administration”) shall provide training to Title 
 IX Coordinator(s), investigators, decision-makers, and any person who facilitates an informal 
 resolution process (as set forth in the Administrative Regulations), which training shall include 
 but need not be limited to, the definitions of sex discrimination and sexual harassment, the scope 
 of the Board’s education program and activity, how to conduct an investigation and grievance 
 process, and how to serve impartially, including by avoiding prejudgment of the facts at issue, 
 conflicts of interest, and bias. The Administration shall make the training materials used to 
 provide these trainings publicly available on the Board’s website. The Administration shall also 
 periodically provide training to all Board employees on the topic of sex discrimination and 
 sexual harassment under Title IX and Connecticut law, which shall include but not be limited to 
 when reports of sex discrimination and/or sexual harassment must be made. The Administration 
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 shall distribute this Policy and the Administrative Regulations to staff, students and parents and 
 legal guardians and make the Policy and the Administrative Regulations available on the Board’s 
 website to promote an environment free of sex discrimination and sexual harassment. 

 The Board’s Title IX Coordinator is the Assistant Superintendent. Any individual may make a 
 report of sex discrimination and/or sexual harassment to any Board employee or directly to the 
 Title IX Coordinator using any one, or multiple, of the following points of contact: 

 Assistant Superintendent 
 185 Damascus Road 
 Branford, CT 06405 
 bpstitle9@branfordschools.org 
 (203) 315-1786 

 Any Board employee in receipt of allegations of sex discrimination or sexual harassment, or in 
 receipt of a formal complaint, shall immediately forward such information to the Title IX 
 Coordinator. Students may also make a report of sexual harassment and/or sex discrimination to 
 the U.S. Department of Education: Office for Civil Rights, Boston Office, U.S. Department of 
 Education, 8  th  Floor, 5 Post Office Square, Boston,  MA  02109-3921 (Telephone (617) 
 289-0111). 

 Students may also make a report of sexual harassment and/or sex discrimination to the 
 Connecticut Commission on Human Rights and Opportunities, 450 Columbus Boulevard, 
 Hartford, CT 06103-1835 (Telephone: 860-541-3400 or Connecticut Toll Free Number: 
 1-800-477-5737). 

 Legal References:  Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681,  et seq. 

 Title IX of the Education Amendments of 1972, 34 C.F.R § 106.1,  et seq. 

 Gebser v. Lago Vista Independent School District  ,  524 U.S. 274 (1998) 

 Davis v. Monroe County Board of Education  , 526 U.S.  629 (1999) 

 Conn. Gen. Stat.  § 10-15c - Discrimination in public  schools prohibited. 

 ADOPTED:  10-19-2022 
 REVISED: 
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 Students  5250 R 

 ADMINISTRATIVE REGULATIONS REGARDING 
 TITLE IX OF THE EDUCATION AMENDMENTS OF 1972 - PROHIBITION OF SEX 

 DISCRIMINATION AND SEXUAL HARASSMENT (STUDENTS) 

 It is the policy of the Branford  Board of Education (the “Board”) for the Branford Public 
 Schools (“the District”) that any form of sex discrimination or sexual harassment is prohibited, 
 whether by students, District employees or third parties subject to substantial control by the 
 Board. Discrimination or harassment on the basis of sex includes discrimination or harassment 
 on the basis of gender identity or sexual orientation. Students, District employees and third 
 parties are expected to adhere to a standard of conduct that is respectful of the rights of students, 
 District employees, and third parties. Any student or employee who engages in conduct 
 prohibited by the Board’s Policy regarding Title IX of the Education Amendments of 
 1972-Prohibition of Sex Discrimination and Sexual Harassment (Students) shall be subject to 
 disciplinary action.  Any third party who engages in conduct prohibited by the Board’s Policy 
 regarding Title IX of the Education Amendments of 1972-Prohibition of Sex Discrimination and 
 Sexual Harassment (Students) shall be subject to remedial measures, which may include 
 exclusion from school property. 

 Sex discrimination  occurs when a person, because of  the person’s sex, is denied participation in 
 or the benefits of any education program or activity receiving federal financial assistance. Sex 
 discrimination includes actions taken on the basis of an individual’s gender identity or expression 
 or sexual orientation. 

 Sexual harassment under Title IX  means conduct on  the basis of sex that satisfies one or more 
 of the following: 

 (1) An employee of the Board conditioning the provision of an aid, benefit, or service of the 
 Board on an individual’s participation in unwelcome sexual conduct (i.e.,  quid pro quo)  ; 

 (2) Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 
 objectively offensive that it effectively denies a person equal access to the District’s 
 education programs or activities; or 

 (3) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined 
 in 34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or 
 “stalking” as defined in 34 U.S.C. 12291(a)(30). These definitions can be found in Appendix 
 A of these Administrative Regulations. 

 “Sex” under Title IX includes gender identity or expression or sexual orientation. 

 Sexual harassment under Connecticut law  means conduct  in a school setting that 1) is sexual 
 in nature; 2) is unwelcome; and 3) denies or limits a student’s ability to participate in or benefit 
 from a school’s educational program.  Sexual harassment can be verbal, nonverbal or physical. 
 Sexual violence is a form of sexual harassment. 
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 Although not an exhaustive list, the following are other examples of conduct prohibited by the 
 Board’s Policy regarding Title IX of the Education Amendments of 1972-Prohibition of Sex 
 Discrimination and Sexual Harassment (Students): 

 1.  Statements or other conduct indicating that a student’s submission to, or rejection 
 of, sexual overtures or advances will affect the student’s grades and/or other 
 academic progress. 

 2.  Unwelcome attention and/or advances of a sexual nature, including verbal 
 comments, sexual invitations, leering and physical touching. 

 3.  Display of sexually suggestive objects, or use of sexually suggestive or obscene 
 remarks, invitations, letters, emails, text messages, notes, slurs, jokes, pictures, 
 cartoons, epithets or gestures. 

 4.  Touching of a sexual nature or telling sexual or dirty jokes. 

 5.  Transmitting or displaying emails or websites of a sexual nature. 

 6.  Using computer systems, including email, instant messaging, text messaging, 
 blogging or the use of social networking websites, or other forms of electronic 
 communications, to engage in any conduct prohibited by the Board’s Policy 
 regarding Title IX of the Education Amendments of 1972-Prohibition of Sex 
 Discrimination and Sexual Harassment (Students). 

 Harassment that denigrates other parts of a person’s identity, including but not limited to race, 
 religion, or ability, may contain elements of sexual harassment. 

 NOTICE OF THE TITLE IX COORDINATOR 

 The District’s Title IX Coordinator is the Assistant Superintendent.  Any individual may make a 
 report of sex discrimination and/or sexual harassment to any District employee or directly to the 
 Title IX Coordinator or a School Title IX Coordinator using any one, or multiple, of the 
 following points of  contact: 

 Assistant Superintendent 
 185 Damascus Road 
 Branford, CT 06405 
 bpstitle9@branfordschools.org 
 (203) 315-1786 

 School Title IX Coordinators 
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 Branford High School Title IX Coordinator 
 185 East Main Street 
 Branford, CT 06405 
 203-488-7291 
 BHStitle9@branfordschools.org 

 Walsh Intermediate School Title IX Coordinator 
 185 Damascus Road 
 Branford, CT 06405 
 203-488-8317 
 WIStitle9@branfordschools.org 

 John B. Sliney Elementary School Title IX Coordinator 
 23 Eades Street 
 Branford, CT 06405 
 JBStitle9@branfordschools.org 

 Mary R. Tisko Elementary School Title IX Coordinator 
 118 Damascus Road 
 Branford, CT 06405 
 203-483-1826 
 MRTtitle9@branfordschools.org 

 Mary T. Murphy Elementary School Title IX Coordinator 
 14 Brushy Plain Road 
 Branford, CT 06405 
 203-483-1832 
 MTMtitle9@branfordschools.org 

 Any District employee in receipt of allegations of sex discrimination or sexual harassment, or in 
 receipt of a formal complaint, shall immediately forward such information to the Title IX 
 Coordinator. The Title IX Coordinator manages the District’s compliance with Title IX and 
 Connecticut law regarding sexual harassment and sex discrimination and is an available resource 
 to anyone seeking information or wishing to file a formal complaint of same. When a student, 
 District employee, or other participant in the District’s programs and activities feels that such 
 person has been subjected to discrimination on the basis of sex in any District program or 
 activity, including without limitation being subjected to sexual harassment, such person may 
 contact the Title IX Coordinator or utilize the Title IX grievance systems set forth herein to bring 
 concerns forward for the purpose of obtaining a prompt and equitable resolution. 

 EXPLANATION OF COMPLAINT PROCESS AND PROCEDURE 

 The federal regulations implementing Title IX require the adoption and publication of two 
 separate grievance systems: a grievance process for complaints of sex discrimination involving 
 allegations of sexual harassment and grievance procedures for complaints of sex discrimination 
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 that are not sexual harassment.  Accordingly, the Administration will process any complaints of 
 sex discrimination involving allegations of sexual harassment, as defined above, pursuant to the 
 grievance process  set forth in Section I of these  regulations.  The Administration will process 
 any complaints of sex discrimination that are not sexual harassment pursuant to the  grievance 
 procedures  set forth in Section II of these regulations. 

 The District will keep confidential the identity of any individual who has a made a report or 
 complaint of sex discrimination, including any individual who has made a report or filed a 
 formal complaint of sexual harassment, any complainant, any individual who has been reported 
 to be the perpetrator of sex discrimination, any respondent, and any witness, except as may be 
 permitted by the Family Educational Rights and Privacy Act (FERPA), or as required by law, or 
 to carry out the purposes of these Administrative Regulations, including the conduct of any 
 investigation, hearing, or judicial proceeding arising from these Administrative Regulations. 

 The obligation to comply with Title IX is not obviated or alleviated by the FERPA. 

 SECTION I.  GRIEVANCE PROCESS FOR COMPLAINTS OF SEXUAL 
 HARASSMENT UNDER TITLE IX 

 A.  Definitions 

 ●  Bias  occurs when it is proven that the Title IX Coordinator,  investigator(s), 
 and/or decision-maker(s) demonstrate actual bias, rather than the appearance 
 of bias.  Actual bias includes, but is not limited to, demonstrated personal 
 animus against the respondent or the complainant and/or prejudgment of the 
 facts at issue in the investigation. 

 ●  Complainant  means an individual who is alleged to  be the victim of conduct 
 that could constitute sexual harassment. 

 ●  A  conflict of interest  occurs when it is proven that  the Title IX Coordinator, 
 investigator(s), and/or decision-maker(s) have personal, financial and/or familial interests 
 that affected the outcome of the investigation. 

 ●  Consent  means an active, clear and voluntary agreement  by a person to engage in sexual 
 activity with another person (also referred to hereafter as “affirmative consent”). 

 For the purposes of an investigation conducted pursuant to these Administrative 
 Regulations, the following principles shall be applied in determining whether consent for 
 sexual activity was given and/or sustained: 

 A.       Affirmative consent is the standard used in determining whether consent to 
 engage in sexual activity was given by all persons who engaged in the sexual activity. 
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 B.       Affirmative consent may be revoked at any time during the sexual activity by 
 any person engaged in the sexual activity. 

 C.       It is the responsibility of each person engaging in a sexual activity to ensure 
 that the person has the affirmative consent of all persons engaged in the sexual 
 activity to engage in the sexual activity and that the affirmative consent is sustained 
 throughout the sexual activity. 

 D.       It shall not be a valid excuse to an alleged lack of affirmative consent that the 
 respondent to the alleged violation believed that the complainant consented to the 
 sexual activity: 

 (i)  because the respondent was intoxicated or reckless or failed to take 
 reasonable steps to ascertain whether the complainant consented, or 

 (ii)  if the respondent knew or should have known that the complainant was 
 unable to consent because such individual was unconscious, asleep, unable to 
 communicate due to a mental or physical condition, unable to consent due to the 
 age of the individual or the age difference between the individual and the 
 respondent, or incapacitated due to the influence of drugs, alcohol or medication. 

 E.       The existence of a past or current dating or sexual relationship between the 
 complainant and the respondent, in and of itself, shall not be determinative of a 
 finding of consent. 

 ●  For purposes of investigations and complaints of sexual harassment,  education program 
 or activity  includes locations, events, or circumstances  over which the Board exercises 
 substantial control over both the respondent and the context in which the sexual 
 harassment occurs. 

 ●  Employee  means (A) a teacher, substitute teacher,  school administrator, school 
 superintendent, guidance counselor, school counselor, psychologist, social worker, nurse, 
 physician, school paraprofessional or coach employed by the Board or working in a 
 public elementary, middle or high school; or (B) any other individual who, in the 
 performance of the individual’s duties, has regular contact with students and who 
 provides services to or on behalf of students enrolled in a public elementary, middle or 
 high school, pursuant to a contract with the Board. 

 ●  Formal complaint  means a document filed by a complainant  or signed by the Title IX 
 Coordinator alleging sexual harassment (as defined under Title IX) against a respondent 
 and requesting that the Administration investigate the allegation of sexual harassment. A 
 “document filed by a complainant” means a document or electronic submission that 
 contains the complainant’s physical or digital signature, or otherwise indicates that the 
 complainant is the person filing the formal complaint. 
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 ●  Respondent  means an individual who has been alleged to be the perpetrator of conduct 
 that could constitute sexual harassment. 

 ●  School days  means the days that school is in session  as designated on the calendar posted 
 on the Board’s website. In its discretion, and when equitably applied and with proper 
 notice to the parties, the District may consider business days during the summer recess as 
 “school days” if such designation facilitates the prompt resolution of the grievance 
 process. 

 ●  Supportive measures  means non-disciplinary, non-punitive  individualized services 
 offered as appropriate, as reasonably available, and without fee or charge to the 
 complainant or the respondent before or after the filing of a formal complaint or where no 
 formal complaint has been filed. Such measures are designed to restore or preserve equal 
 access to the District’s education program or activity without unreasonably burdening the 
 other party, including measures designed to protect the safety of all parties or the 
 District’s educational environment, or deter sexual harassment. Supportive measures may 
 include counseling, extensions of deadlines or other course-related adjustments, 
 modifications of work or class schedules, mutual restrictions on contact between the 
 parties, increased security and monitoring, and other similar measures. 

 B.  Reporting Sexual Harassment 

 1.  It is the express policy of the Board to encourage victims of sexual harassment to 
 report such claims. Any person may report sexual harassment (whether or not the 
 person reporting is the person alleged to be the victim of conduct that could constitute 
 sexual harassment), in person, by mail, by telephone, or by electronic mail, using the 
 contact information listed for the Title IX Coordinator. If the District receives notice 
 of sexual harassment or alleged sexual harassment against a student in the District’s 
 education program or activity, the Title IX Coordinator will promptly contact the 
 complainant to discuss the availability of supportive measures, whether or not the 
 complainant files a formal complaint, and will consider the complainant’s wishes with 
 respect to such measures. If the complainant has yet to file a formal complaint, the 
 Title IX Coordinator will explain to the complainant the process for doing so. 

 2.  The District will treat complainants and respondents equitably. A respondent is 
 presumed not responsible for the alleged conduct and a determination regarding 
 responsibility will be made at the conclusion of the grievance process if a formal 
 complaint is filed. Nothing in this Regulation shall limit or preclude the District from 
 removing a respondent from the District’s education program or activity on an 
 emergency basis, provided that the District undertakes an individualized safety and 
 risk analysis, and determines that an immediate threat to the physical health or safety 
 of any student or other individual arising from the allegations of sexual harassment 
 justifies removal. If a respondent is removed on an emergency basis, the District shall 
 provide the respondent with notice and an opportunity to challenge the decision 
 immediately following the removal. 
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 C.  Formal Complaint and Grievance Process 

 1.  A formal complaint may be filed with the Title IX Coordinator in person, by mail, or 
 by electronic mail, by using the contact information listed for the Title IX 
 Coordinator. At the time of filing a formal complaint, a complainant must be 
 participating in or attempting to participate in the District’s education programs or 
 activity. A formal complaint may be signed by the Title IX Coordinator. If the formal 
 complaint being filed is against the Title IX Coordinator, the formal complaint should 
 be filed with the Superintendent. If the formal complaint being filed is against the 
 Superintendent, the formal complaint should be filed with the Board Chair, who will 
 then retain an independent investigator to investigate the matter. 

 2.  The District may consolidate formal complaints as to allegations of sexual harassment 
 against more than one respondent, or by more than one complainant against one or 
 more respondents, or by one party against the other party, where the allegations of 
 sexual harassment arise out of the same facts or circumstances. If possible, formal 
 complaints should be filed within ten (10) school days of the alleged occurrence in 
 order to facilitate the prompt and equitable resolution of such claims. The District will 
 attempt to complete the formal grievance process within ninety (90) school days of 
 receiving a formal complaint.  This timeframe may be temporarily delayed or 
 extended in accordance with Subsection G of this Section. 

 3.  Upon receipt of a formal complaint, if the Title IX Coordinator has not already 
 discussed the availability of supportive measures with the complainant, the Title IX 
 Coordinator will promptly contact the complainant to discuss the availability of such 
 measures and consider the complainant’s wishes with respect to them. The Title IX 
 Coordinator or designee may also contact the respondent, separately from the 
 complainant, to discuss the availability of supportive measures for the respondent. 
 The District will maintain as confidential any supportive measures provided to the 
 complainant or respondent, to the extent that maintaining such confidentiality would 
 not impair the ability of the District to provide such supportive measures. 

 4.  Within ten (10) school days of receiving a formal complaint, the District will provide 
 the known parties with written notice of the allegations potentially constituting sexual 
 harassment under Title IX and a copy of this grievance process. The written notice 
 must also include the following: 

 i.  The identities of the parties involved in the incident, if known; 
 ii.  The conduct allegedly constituting sexual harassment as defined above; 

 iii.  The date and the location of the alleged incident, if known; 
 iv.  A statement that the respondent is presumed not responsible for the 

 alleged conduct and that a determination regarding responsibility is made 
 at the conclusion of the grievance process; 
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 v.  A statement that the parties may have an advisor of their choice, who may 
 be, but is not required to be, an attorney, and may inspect and review 
 evidence; and 

 vi.  A statement of any provision in the District’s Student Discipline Policy or 
 any other policy that prohibits knowingly making false statements or 
 knowingly submitting false information during the grievance process. 

 If, in the course of an investigation, the District decides to investigate allegations about 
 the complainant or respondent that are not included in the written notice, the District 
 must provide notice of the additional allegations to the parties whose identities are 
 known. 

 5.  The parties may have an advisor of their choice accompany them during any grievance 
 proceeding at which the party’s attendance is required. The District may, in its discretion, 
 establish certain restrictions regarding the extent to which an advisor may participate in 
 the proceedings.  If any such restrictions are established, they will be applied equally to 
 all parties. 

 6.  The Title IX Coordinator will, as applicable, promptly commence an investigation of the 
 formal complaint, designate a school administrator to promptly investigate the formal 
 complaint, or dismiss the formal complaint in accordance with Subsection F of this 
 Section. The standard of evidence to be used to determine responsibility is the 
 preponderance of the evidence standard (i.e., more likely than not). The burden of proof 
 and the burden of gathering evidence sufficient to reach a determination regarding 
 responsibility rest on the District and not on the parties. 

 7.  The parties will be given an equal opportunity to discuss the allegations under 
 investigation with the investigator(s) and are permitted to gather and present relevant 
 evidence. This opportunity includes presenting witnesses, including fact and expert 
 witnesses, and other inculpatory and exculpatory evidence. Credibility determinations 
 will not be based on a person’s status as a complainant, respondent, or witness.  The 
 District will provide to a party whose participation is invited or expected (including a 
 witness), written notice of the date, time, location, participants, and purpose of all 
 hearings (if applicable), investigative interviews, or other meetings, with sufficient time 
 for the party to prepare to participate. 

 8.  Both parties will be given an equal opportunity to inspect and review any evidence 
 obtained as part of the investigation that is directly related to the allegations raised in the 
 formal complaint, including the evidence upon which the District does not intend to rely 
 in reaching a determination regarding responsibility and inculpatory or exculpatory 
 evidence whether obtained from a party or other source, so that each party can 
 meaningfully respond to the evidence prior to the conclusion of the investigation. Prior to 
 completion of the investigative report, the District will send to each party and the party’s 
 advisor, if any, the evidence subject to inspection and review in an electronic format or a 
 hard copy, and the parties will have ten (10) school days to submit a written response, 
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 which the investigator(s) will consider prior to completion of the investigative report, as 
 described in Paragraph 9 of this Subsection. 

 9.  The investigator(s) will create an investigative report that fairly summarizes relevant 
 evidence. The investigator(s) will send the investigative report, in an electronic format or 
 hard copy, to each party and to each party’s advisor for their review and written response 
 at least ten (10) school days prior to the time a determination regarding responsibility is 
 made. 

 10.  The Superintendent will appoint a decision-maker(s), who shall be a District employee or 
 third-party contractor and who shall be someone other than the Title IX Coordinator or 
 investigator(s). If the formal complaint filed is against the Superintendent, the Board 
 Chair shall appoint the decision-maker, who shall be a District employee or third-party 
 contractor and who shall be someone other than the Title IX Coordinator or 
 investigator(s).  The investigator(s) and the decision-maker(s) shall not discuss the 
 investigation’s facts and/or determination while the formal complaint is pending.  The 
 decision-maker(s) will afford each party the opportunity to submit written, relevant 
 questions that a party wants asked of any party or witness, provide each party with the 
 answers, and allow for additional, limited follow-up questions from each party. Questions 
 and evidence about the complainant’s sexual predisposition or prior sexual behavior are 
 not relevant, unless such questions and evidence about the complainant’s prior sexual 
 behavior are offered to prove that someone other than the respondent committed the 
 conduct alleged by the complainant, or if the questions and evidence concern specific 
 incidents of the complainant’s prior sexual behavior with respect to the respondent and 
 are offered to prove consent. The decision-maker(s) will explain to the party proposing 
 the questions any decisions to exclude a question as not relevant. 

 11.  The decision-maker(s) will issue a written determination regarding responsibility. To 
 reach this determination, the decision-maker must apply the preponderance of the 
 evidence standard. The written determination will include: (1) identification of the 
 allegations potentially constituting sexual harassment; (2) a description of the procedural 
 steps taken from the receipt of the formal complaint through the determination, including 
 any notifications to the parties, interviews with parties and witnesses, site visits, methods 
 used to gather other evidence, and hearings held; (3) findings of fact supporting the 
 determination; (4) conclusions regarding the application of the District’s code of conduct 
 to the facts; (5) a statement of, and rationale for, the result as to each allegation, including 
 a determination regarding responsibility, any disciplinary sanctions the District will 
 impose on the respondent, and whether remedies designed to restore or preserve equal 
 access to the District’s education program or activity will be provided by the District to 
 the complainant; and (6) the District’s procedures and permissible bases for the 
 complainant and respondent to appeal.  If the respondent is found responsible for 
 violating the Board’s Policy regarding Title IX of the Education Amendments of 
 1972-Prohibition of Sex Discrimination and Sexual Harassment (Students), the written 
 determination shall indicate whether the respondent engaged in sexual harassment as 
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 defined by the Board’s Policy and these Administrative Regulations.  The written 
 determination will be provided to both parties simultaneously. 

 12.  Student respondents found responsible for violating the Board’s Policy regarding Title IX 
 of the Education Amendments of 1972-Prohibition of Sex Discrimination and Sexual 
 Harassment (Students) may be subject to discipline up to and including expulsion. 
 Employee respondents found responsible for violating the Board’s Policy regarding Title 
 IX of the Education Amendments of 1972-Prohibition of Sex Discrimination and Sexual 
 Harassment (Students) may be subject to discipline up to and including termination of 
 employment.  Other respondents may be subject to exclusion from the District’s 
 programs, activities and/or property.  In appropriate circumstances, the District may make 
 a criminal referral.  Remedies will be designed to restore or preserve equal access to the 
 District’s education programs or activities. 

 13.  After receiving notification of the decision-maker’s decision, or after receiving 
 notification that the District dismissed a formal complaint or any allegation therein, both 
 complainant and respondent may avail themselves of the appeal process set forth in 
 Subsection E of this Section. 

 D.  Informal Resolution 

 At any time prior to reaching a determination regarding responsibility, but only after the filing of 
 a formal complaint, the District may suggest to the parties the possibility of facilitating an 
 informal resolution process, such as mediation, to resolve the formal complaint without the need 
 for a full investigation and adjudication. If it is determined that an informal resolution may be 
 appropriate, the Title IX Coordinator or designee will consult with the parties. 

 Prior to facilitating an informal resolution to a formal complaint, the Title IX Coordinator or 
 designee will provide the parties with written notice disclosing the sexual harassment 
 allegations, the requirements of an informal resolution process, and any consequences from 
 participating in the informal resolution process. Upon receipt of this document, complainants 
 and respondents have five (5) school days to determine whether they consent to participation in 
 the informal resolution. The District must obtain voluntary, written consent to the informal 
 resolution process from both parties. 

 Prior to agreeing to any resolution, any party has the right to withdraw from the informal 
 resolution process and resume the grievance process with respect to the formal complaint. If a 
 satisfactory resolution is reached through this informal process, the matter will be considered 
 resolved. If these efforts are unsuccessful, the formal grievance process will continue. 

 Nothing in this section precludes a student from filing a complaint of retaliation for matters 
 related to an informal resolution, nor does it preclude either party from filing complaints based 
 on conduct that is alleged to occur following the District’s facilitation of the informal resolution. 
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 An informal resolution is not permitted to resolve allegations that an employee sexually 
 harassed a student. 

 E.  Appeal Process 

 After receiving notification of the decision-makers decision, or after receiving notification that 
 the District dismissed a formal complaint or any allegation therein, both complainant and 
 respondent have five (5) school days to submit a formal letter of appeal to the Title IX 
 Coordinator specifying the grounds upon which the appeal is based. Upon receipt of an appeal, 
 the Superintendent shall appoint a decision-maker(s) for the appeal, who shall be someone other 
 than the Title IX Coordinator, investigator(s), or initial decision-maker(s). 

 Appeals will be appropriate only in the following circumstances: 

 ●  new evidence that was not reasonably available at the time the determination regarding 
 responsibility or dismissal was made, that could affect the outcome of the matter; 

 ●  procedural irregularity that affected the outcome of the matter; 

 ●  the Title IX Coordinator, investigator(s), and/or decision-maker(s) had a conflict of interest 
 or bias for or against complainants or respondents generally or the individual complainant or 
 respondent that affected the outcome of the matter.  A conflict of interest or bias does not 
 exist solely because the Title IX Coordinator, investigators(s), and/or decision-maker(s) 
 previously worked with or disciplined the complainant or respondent. 

 The District will provide the other party with written notice of such appeal. The appealing party 
 will then have ten (10) school days to submit to the decision-maker(s) for the appeal a written 
 statement in support of, or challenging, the outcome of the grievance process. The 
 decision-maker(s) for the appeal will provide the appealing party’s written statement to the other 
 party. The other party will then have ten (10) school days to submit to the decision-maker(s) for 
 the appeal a written statement in support of, or challenging, the outcome of the grievance 
 process.  The decision-maker(s) for the appeal, in their discretion, will determine any additional 
 necessary and appropriate procedures for the appeal. 

 After considering the parties’ written statements, the decision-maker(s) for the appeal will 
 provide a written decision. The decision-maker(s) for the appeal will attempt to issue the written 
 decision within thirty (30) school days of receipt of all written statements from the parties. If it is 
 found that one of the bases for appeal exists, the decision-maker(s) for the appeal will issue an 
 appropriate remedy. 

 Supportive measures for either or both parties may be continued throughout the appeal process. 

 F.  Dismissal of a Formal Complaint 

 The Title IX Coordinator shall dismiss any formal complaint that, under Title IX 1) would not 
 constitute sexual harassment as defined under Title IX even if proved, 2) did not occur in the 
 District’s education program or activity, or 3) did not occur against a person in the United States. 
 Such dismissal does not preclude action under another Board policy. 
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 The District may dismiss a formal complaint or any allegations therein, if at any time during the 
 investigation or hearing: 1) a complainant notifies the Title IX Coordinator in writing that the 
 complainant would like to withdraw the formal complaint or any allegations therein; 2) the 
 respondent is no longer enrolled or employed in the District; or 3) specific circumstances prevent 
 the District from gathering evidence sufficient to reach a determination as to the formal 
 complaint or allegations therein. 

 Upon a dismissal, the District will promptly and simultaneously send written notice of the 
 dismissal and reason(s) therefore to each party. Either party can appeal from the District’s 
 dismissal of a formal complaint or any allegations therein using the appeals procedure. 

 In the event a formal complaint is dismissed prior to the issuance of a decision under Title IX, 
 the Title IX Coordinator shall determine if the allegations of sexual harassment shall proceed 
 through the grievance procedures identified in Section II of these Administrative Regulations for 
 claims of sex discrimination for consideration as to whether the allegations constitute sexual 
 harassment under Connecticut law. 

 A dismissal pursuant to this section does not preclude action by the District under the Student 
 Discipline policy, Code of Conduct for students/or and employees, or any other applicable rule, 
 policy, and/or collective bargaining agreement. 

 G.  Miscellaneous 

 1.  Any timeframe set forth in these Administrative Regulations may be temporarily delayed 
 or extended for good cause. Good cause may include, but is not limited to, considerations 
 such as the absence or illness of a party, a party’s advisor, or a witness; concurrent law 
 enforcement activity; concurrent activity by the Department of Children and Families; or 
 the need for language assistance or accommodation of disabilities. If any timeframe is 
 altered on a showing of good cause, written notice will be provided to each party with the 
 reasons for the action. 

 2.  If a sexual harassment complaint raises a concern about bullying behavior, the Title IX 
 Coordinator shall notify the Safe School Climate Specialist or designee who shall 
 coordinate any bullying investigation with the Title IX Coordinator, to promote the 
 alignment of any such bullying investigation with the requirements of applicable Board 
 policies and state law. Additionally, if a sexual harassment complaint raises a concern 
 about discrimination or harassment on the basis of any other legally protected 
 classification (such as race, religion, color, national origin, age, or disability), the Title IX 
 Coordinator or designee shall make a referral to other appropriate personnel within the 
 District (e.g. Section 504 Coordinator, etc.), so as to ensure that any such investigation 
 complies with the requirements of policies regarding nondiscrimination. 

 3.  If the sexual harassment complaint results in reasonable cause to suspect or believe that a 
 child has been abused or neglected, has had a nonaccidental physical injury, or injury 
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 which is at variance with the history given of such injury, is placed at imminent risk of 
 serious harm, or that a student has been sexually assaulted by a school employee, then, 
 the person to whom the complaint is given or who receives such information shall report 
 such matters in accordance with the Board's policy on the Reports of Suspected Child 
 Abuse or Neglect of Children. 

 4.  Retaliation against any individual who complains pursuant to the Board’s Policy 
 regarding Title IX of the Education Amendments of 1972-Prohibition of Sex 
 Discrimination and Sexual Harassment (Students) and these Administrative Regulations 
 is strictly prohibited.  Neither the District nor any other person may intimidate, threaten, 
 coerce, or discriminate against any individual for the purpose of interfering with any right 
 or privilege secured by Title IX or these Administrative Regulations, or because the 
 individual has made a report or complaint, testified, assisted, or participated or refused to 
 participate in any manner in an investigation, proceeding, or hearing under these 
 Administrative Regulations. The District will take actions designed to prevent retaliation. 
 Complaints alleging retaliation may be filed according to the grievance procedures for 
 sex discrimination described herein. 

 5.  The District will maintain for a period of seven (7) years records of: 

 i.  Each sexual harassment investigation including any determination regarding 
 responsibility, any disciplinary sanctions imposed on the respondent, and any 
 remedies provided to the complainant designed to restore or preserve equal 
 access to the Board’s education program or activity; 

 ii.  Any appeal and the result therefrom; 

 iii.  Any informal resolution and the result therefrom; and 

 iv.  All material used to train Title IX Coordinators, investigators, decision-makers, 
 and any person who facilitates an informal resolution process. The Board will 
 make these training materials publicly available on its website. 

 If the District has actual knowledge of sexual harassment in an education program or 
 activity of the Board, and for any report or formal complaint of sexual harassment, the 
 District will create and maintain for a period of seven (7) years, records of any actions, 
 including any supportive measures, taken in response to a report or formal complaint of 
 sexual harassment.  The District will document the basis for its conclusion that its 
 response was not deliberately indifferent, and document that it has taken measures 
 designed to restore or preserve equal access to the Board’s education program or activity. 
 If the District does not provide a complainant with supportive measures, then the District 
 will document the reasons why such a response was not clearly unreasonable in light of 
 the known circumstances. 

 SECTION II.  GRIEVANCE PROCEDURES FOR CLAIMS OF SEX DISCRIMINATION 
 (OTHER THAN SEXUAL HARASSMENT UNDER TITLE IX) 
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 A.  Definitions 

 ●  Complainant  means an individual who is alleged to  be the victim of conduct that could 
 constitute sex discrimination. 

 ●  Respondent  means an individual who has been reported  to be the perpetrator of conduct 
 that could constitute sex discrimination. 

 B.  Reporting Sex Discrimination Other than Sexual Harassment under Title IX 

 It is the express policy of the Board to encourage victims of sex discrimination to report 
 such claims. Any person may report sex discrimination (whether or not the person 
 reporting is the person alleged to be the victim of conduct that could constitute sex 
 discrimination), in person, by mail, by telephone, or by electronic mail, using the contact 
 information listed for the Title IX Coordinator. If the District receives notice of sex 
 discrimination or alleged sex discrimination against a student in the District’s education 
 program or activity, the Title IX Coordinator or designee will promptly notify the 
 complainant of the grievance process. The District will treat complainants and 
 respondents equitably during the grievance process.  Sexual harassment is a form of sex 
 discrimination, and any incident of sexual harassment under Title IX, as defined above, 
 shall be handled pursuant to Section I of these Administrative Regulations.  Any 
 allegations of sexual harassment under Connecticut law, as defined above, shall be 
 handled pursuant to this Section II of these Administrative Regulations. 

 C.  Grievance Procedures 

 1.  As soon as a student feels that the student has been subjected to sex discrimination other 
 than sexual harassment as defined under Title IX (including, without limitation, sexual 
 harassment under Connecticut law), the student or the student’s parent/legal guardian 
 should make a written complaint to the Title IX Coordinator or to the building principal, 
 or designee.  The student will be provided a copy of the Board’s Policy and 
 Administrative Regulations and made aware of the student’s rights under this Policy and 
 Administrative Regulations.  Preferably, complaints should be filed within ten (10) 
 school days of the alleged occurrence. Timely reporting of complaints facilitates the 
 investigation and resolution of such complaints. 

 2.  The complaint should state the: 

 i.  Name of the complainant; 

 ii.  Date of the complaint; 

 iii.  Date(s) of the alleged discrimination; 

 iv.  Name(s) of the discriminator(s); 
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 v.  Location where such discrimination occurred; 

 vi.  Names of any witness(es) to the discrimination; 

 vii.  Detailed statement of the circumstances constituting the alleged 
 discrimination; and 

 viii.  Remedy requested. 

 3.  Any student who makes an oral complaint of sex discrimination to any of the 
 above-mentioned personnel will be provided a copy of these Administrative Regulations 
 and will be requested to make a written complaint pursuant to the above procedure.  In 
 appropriate circumstances, such as due to the age of the student making the complaint, a 
 parent or school administrator may be permitted to fill out the form on the student’s 
 behalf. 

 4.  All complaints are to be forwarded immediately to the building principal or designee 
 unless that individual is the subject of the complaint, in which case the complaint should 
 be forwarded directly to the Superintendent of Schools or designee.  In addition, a copy 
 of any complaint filed under this Policy shall be forwarded to the Title IX Coordinator. If 
 the complaint being filed is against the Title IX Coordinator, the complaint should be 
 filed with the Superintendent. If the complaint being filed is against the Superintendent, 
 the complaint should be filed with the Board Chair, who will then retain an independent 
 investigator to investigate the matter. 

 5.  The Title IX Coordinator or designee shall investigate all complaints of sex 
 discrimination against a student, regardless of whether the conduct occurred on or 
 off-school grounds. Complaints will be investigated promptly within the timeframes 
 identified below. Timeframes may be extended as needed given the complexity of the 
 investigation, availability of individuals with relevant information, and other extenuating 
 circumstances. The investigation shall be conducted discreetly, maintaining 
 confidentiality insofar as possible while still conducting an effective and thorough 
 investigation. 

 6.  Any student who makes a complaint shall be notified of the District’s intent to investigate 
 the complaint.  In the event the student requests confidentiality or that an investigation 
 not be conducted, the District will take reasonable steps to investigate and respond to the 
 complaint to the extent possible, given the request for confidentiality or that the District 
 not investigate the complaint.  If the student insists that the student’s personally 
 identifiable information not be shared with the alleged discriminator(s), the student will 
 be informed that the District’s ability to investigate and/or take corrective action may be 
 limited. 

 7.  Upon receipt of a sex discrimination complaint, the Title IX Coordinator shall either 
 promptly commence an investigation of the complaint, or shall designate a school 
 administrator to promptly investigate the complaint.  The Title IX Coordinator or 
 designee shall: 
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 i.  offer to meet with the complainant and respondent (if applicable) separately 
 within ten (10) school days to discuss the nature of the complaint, identify 
 individuals the complainant and respondent (if applicable) believe have 
 relevant information, and obtain any relevant documents the complainant and 
 respondent may have; 

 ii.  provide the complainant and respondent (if applicable) with a copy of the 
 Board’s sex discrimination policy and accompanying regulations; 

 iii.  consider whether any interim measures may be appropriate to protect the 
 complainant or respondent (if applicable), pending the outcome of the 
 investigation; 

 iv.  conduct an investigation that is adequate, reliable, and impartial.  Investigate 
 the factual basis of the complaint, including, as applicable, conducting 
 interviews with individuals deemed relevant to the complaint; 

 v.  consider whether alleged sex discrimination has created a hostile school 
 environment, including consideration of the effects of off-campus conduct on 
 the school; 

 vi.  communicate the outcome of the investigation in writing to the complainant, 
 to the respondent, and to any individual properly identified as a party to the 
 complaint (to the extent permitted by state and federal confidentiality 
 requirements), within ninety (90) school days from the date the complaint was 
 received by the Superintendent’s office.  The investigator may extend this 
 deadline for no more than fifteen (15) additional school days if needed to 
 complete the investigation.  The complainant and respondent (if applicable) 
 shall be notified of such extension.  The written notice shall include a finding 
 whether the complaint was substantiated and if so, shall identify, to the extent 
 possible, how the District will remedy the discrimination, adhering to the 
 requirements of state and federal law; and 

 vii.  when sex discrimination has been found, take steps that are reasonably 
 calculated to end the discrimination, take corrective and/or disciplinary action 
 aimed at preventing the recurrence of the discrimination, as deemed 
 appropriate by the Superintendent or designee, and take steps to remedy the 
 effects of the sex discrimination. 

 8.  If a complaint is made during summer recess, the complaint will be reviewed and 
 addressed as quickly as possible given the availability of staff and/or other individuals 
 who may have information relevant to the complaint.  If fixed timeframes cannot be met, 
 the complainant and respondent will receive notice and interim measures may be 
 implemented as necessary. 
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 9.  If the complainant or respondent (if applicable) is dissatisfied with the findings of the 
 investigation, the complainant or respondent may file a written appeal within five (5) 
 school days to the Title IX Coordinator, or, if the Title IX Coordinator conducted the 
 investigation, to the Superintendent of Schools. The Title IX Coordinator or 
 Superintendent shall review the Title IX Coordinator or designee’s written report, the 
 information collected by the Title IX Coordinator or designee together with the 
 recommended disposition of the complaint to determine whether the alleged conduct 
 constitutes sex discrimination.  The Title IX Coordinator or Superintendent of Schools 
 may determine if further action and/or investigation is warranted.  After completing this 
 review, the Title IX Coordinator or Superintendent of Schools shall respond to the 
 complainant and respondent (if applicable), in writing, within fifteen (15) school days 
 following the receipt of the written request for review. 

 D.  Miscellaneous 

 1.  If a sex discrimination complaint raises a concern about bullying behavior, the Title IX 
 Coordinator shall notify the Safe School Climate Specialist or designee who shall 
 coordinate any bullying investigation with the Title IX Coordinator, to promote the 
 alignment of any such bullying investigation with the requirements of applicable Board 
 policies and state law.  Additionally, if a sex discrimination complaint raises a concern 
 about discrimination or harassment on the basis of any other legally protected 
 classification (such as race, religion, color, national origin, age, or disability), the Title IX 
 Coordinator or designee shall make a referral to other appropriate personnel within the 
 District (e.g. Section 504 Coordinator, etc.), so as to ensure that any such investigation 
 complies with the requirements of policies regarding nondiscrimination. 

 2.  If the sex discrimination complaint results in reasonable cause to suspect or believe that a 
 child has been abused or neglected, has had a nonaccidental physical injury, or injury 
 which is at variance with the history given of such injury, is placed at imminent risk of 
 serious harm, or that a student has been sexually assaulted by a school employee, then, 
 the person to whom the complaint is given or who receives such information shall report 
 such matters in accordance with the Board's policy on the Reports of Suspected Child 
 Abuse or Neglect of Children. 

 3.  Retaliation against any individual who complains pursuant to the Board’s Policy 
 regarding Title IX of the Education Amendments of 1972-Prohibition of Sex 
 Discrimination and Sexual Harassment (Students) and these Administrative Regulations 
 is strictly prohibited. Neither the District nor any other person may intimidate, threaten, 
 coerce, or discriminate against any individual for the purpose of interfering with any right 
 or privilege secured by Title IX or these Administrative Regulations, or because the 
 individual has made a report or complaint, testified, assisted, or participated or refused to 
 participate in any manner in an investigation, proceeding, or hearing under these 
 Administrative Regulations. The District will take actions designed to prevent retaliation 
 as a result of filing a complaint. Complaints alleging retaliation may be filed according to 
 the grievance procedures for sex discrimination described herein. 
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 Section III.  Further Reporting 

 At any time, a complainant alleging sex discrimination or sexual harassment may also file a 
 complaint with the Office for Civil Rights, Boston Office, U.S. Department of Education, 8  th 

 Floor, 5 Post Office Square, Boston, MA  02109-3921 (Telephone (617) 289-0111). 

 Students may also make a report of sexual harassment and/or sex discrimination to the 
 Connecticut Commission on Human Rights and Opportunities, 450 Columbus Boulevard, 
 Hartford, CT 06103-1835 (Telephone: 860-541-3400 or Connecticut Toll Free Number: 
 1-800-477-5737). 

 Copies of these Administrative Regulations will be distributed to all students. 

 1/17/2025 
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 Appendix A 

 Sexual Assault:  An offense classified as forcible  or nonforcible sex offense under the uniform 
 crime reporting system of the Federal Bureau of Investigation. 

 Rape  —(Except Statutory Rape) The carnal knowledge  of a person, without the consent of 
 the victim, including instances where the victim is incapable of giving consent because of 
 the person’s age or because of the person’s temporary or permanent mental or physical 
 incapacity. 

 Sodomy  —Oral or anal sexual intercourse with another  person, without the consent of the 
 victim, including instances where the victim is incapable of giving consent because of the 
 person’s age or because of the person’s temporary or permanent mental or physical 
 incapacity. 

 Sexual Assault With An Object  —To use an object or  instrument to unlawfully penetrate, 
 however slightly, the genital or anal opening of the body of another person, without the 
 consent of the victim, including instances where the victim is incapable of giving consent 
 because of the person’s age or because of the person’s temporary or permanent mental or 
 physical incapacity. 

 Fondling  —The touching of the private body parts of  another person for the purpose of 
 sexual gratification without the consent of the victim, including instances where the 
 victim is incapable of giving consent because of the person’s age or because of the 
 person’s temporary or permanent mental or physical incapacity. 

 Incest  —Nonforcible sexual intercourse between persons  who are related to each other 
 within the degrees wherein marriage is prohibited by law. 

 Statutory Rape  —Nonforcible sexual intercourse with  a person who is under the statutory 
 age of consent. 

 Dating Violence:   Violence committed by a person who  is or has been in a social relationship of 
 a romantic or intimate nature with the victim; and where the existence of such a relationship shall 
 be determined based on a consideration of the length of the relationship, the type of relationship, 
 and the frequency of interaction between the persons involved in the relationship. 

 Domestic Violence  : Includes felony or misdemeanor  crimes of violence committed by a current 
 or former spouse or intimate partner of the victim, by a person with whom the victim shares a 
 child in common, by a person who is cohabitating with or has cohabitated with the victim as a 
 spouse or intimate partner, by a person similarly situated to a spouse of the victim under the 
 domestic or family violence laws of the jurisdiction receiving grant monies, or by any other 
 person against an adult or youth victim who is protected from that person’s acts under the 
 domestic or family violence laws of the jurisdiction. 
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 Stalking:   Engaging in a course of conduct directed at a specific person that would cause a 
 reasonable person to fear for the person’s safety or the safety of others; or suffer substantial 
 emotional distress. 
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 FORM 1: COMPLAINT REGARDING SEXUAL HARASSMENT UNDER TITLE IX 
 (STUDENTS) 

 This complaint form should be used for complaints of sexual harassment as defined on page 1 of the Board’s 
 Administrative Regulations Regarding Title IX of the Education Amendments of 1972 - Prohibition of Sex 
 Discrimination and Sexual Harassment (Students) 

 Name of the complainant  ________________________________________________ 

 Date of the complaint  ______________________________________________________ 

 Date of the alleged sexual harassment  ____________________________________ 

 Name or names of the sexual harasser(s)  ____________________________________ 

 ________________________________________________________________________ 

 Location where such sexual harassment occurred  ______________________________ 

 ________________________________________________________________________ 

 Name(s) of any witness(es) to the sexual harassment 

 ________________________________________________________________________ 

 ________________________________________________________________________ 

 Detailed statement of the circumstances constituting the alleged sexual harassment 
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 Remedy requested 

 Signature of Complainant or Title IX Coordinator:  ____________________________________ 

 11/23/2020 
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 FORM 2:  COMPLAINT REGARDING SEX DISCRIMINATION (OTHER  THAN 
 SEXUAL HARASSMENT UNDER TITLE IX) (STUDENTS) 

 This complaint form should be used for complaints of sex discrimination as defined on page 1 of the Board’s 
 Administrative Regulations Regarding Title IX of the Education Amendments of 1972 - Prohibition of Sex 

 Discrimination and Sexual Harassment (Students) 

 Name of the complainant _________________________________________________________ 

 Date of the complaint  ____________________________________________________________ 

 Date of the alleged sex discrimination _______________________________________________ 

 Name or names of the sex discriminator(s)  __________________________________________ 

 Location where such sex discrimination occurred ______________________________________ 

 ______________________________________________________________________________ 

 Name(s) of any witness(es) to the sex discrimination  __________________________________ 

 Detailed statement of the circumstances constituting the alleged sex discrimination 

 Remedy requested_______________________________________________________________ 
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 Signature: ______________________________ 

 11/23/2020 
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 SAMPLE WRITTEN NOTICE FOR FORMAL COMPLAINTS OF STUDENT/STUDENT 
 SEXUAL HARASSMENT 

 NOTICE OF SEXUAL HARASSMENT ALLEGATIONS UNDER TITLE IX 
 AND NOTICE OF BULLYING INVESTIGATION UNDER CONN. GEN. STAT. § 10-222d 

 In accordance with the Board’s Policy and Administrative Regulations Regarding Title IX of the 
 Education Amendments of 1972 - Prohibition of Sex Discrimination and Sexual Harassment 
 (Students), a formal complaint of sexual harassment has been filed with or signed by the Title IX 
 Coordinator.  The formal complaint shall also be considered a written report of suspected 
 bullying under the Board’s Bullying Prevention and Intervention Policy and Connecticut General 
 Statutes § 10-222d.  As such, a bullying investigation pursuant to the foregoing policy and 
 statute will be conducted as part of the Title IX grievance process.  This notice shall serve as 
 notification that an investigation of alleged Title IX sexual harassment and bullying has 
 commenced.  Please be advised that students are entitled to different and additional procedural 
 rights under the Title IX grievance process than under the Board’s Bullying Prevention and 
 Intervention Policy. 

 Identities of the parties involved, if known: 

 __________________________________________________________(Complainant(s)) 

 __________________________________________________________ (Respondent(s)) 

 The conduct allegedly constituting sexual harassment and bullying: 

 The date and the location of the alleged incident, if known: 
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 The Title IX Coordinator or designee will contact the parties regarding the next step in the 
 grievance process. Questions can be directed to the Title IX Coordinator:  [INSERT CONTACT 
 INFORMATION FOR TITLE IX COORDINATOR] 

 Procedural Rights Under Title IX  : 
 ●  The respondent is presumed not responsible for the alleged conduct. A determination 

 regarding responsibility under Title IX is made at the conclusion of the grievance 
 process. 

 ●  All parties involved in the Title IX grievance process may have an advisor of their choice 
 who may be, but it not required to be, an attorney.  This advisor may inspect and review 
 evidence as permitted by the Board’s Administrative Regulations Regarding Title IX of 
 the Education Amendments of 1972 - Prohibition of Sex Discrimination and Sexual 
 Harassment (Students). 

 It is a violation of the Board’s Student Discipline Policy to lie to school officials or otherwise 
 engage in dishonest behavior, which includes knowingly making false statements or knowingly 
 submitting false information during the grievance process.  Any student who knowingly makes 
 false statements or knowingly submits false information during this grievance process will be 
 subject to sanctions pursuant to the Board’s Student Discipline Policy. 

 A copy of the Board’s Policy and Administrative Regulations Regarding Title IX of the 
 Education Amendments of 1972 - Prohibition of Sex Discrimination and Sexual 
 Harassment (Students) and the Board’s Bullying Prevention and Intervention Policy is 
 included with this notice. 

 1/26/2022 
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 SAMPLE WRITTEN NOTICE FOR FORMAL COMPLAINTS OF STUDENT/EMPLOYEE 
 SEXUAL HARASSMENT 

 NOTICE OF SEXUAL HARASSMENT ALLEGATIONS UNDER TITLE IX 

 In accordance with the Board’s Policy and Administrative Regulations Regarding Title IX of the 
 Education Amendments of 1972 - Prohibition of Sex Discrimination and Sexual Harassment 
 (Students), a formal complaint of sexual harassment has been filed with or signed by the Title IX 
 Coordinator. 

 Identities of the parties involved, if known: 
 __________________________________________________________(Complainant(s)) 

 __________________________________________________________ (Respondent(s)) 

 The conduct allegedly constituting sexual harassment: 

 The date and the location of the alleged incident, if known: 

 -  30  - 
 © 2022 Shipman & Goodwin LLP. All rights reserved. 



 COMMITTEE FEB 20
25

 

 The Title IX Coordinator or designee will contact the parties regarding the next step in the 
 grievance process. Questions can be directed to the Title IX Coordinator: 

 Assistant Superintendent 
 185 Damascus Road 
 Branford, CT 06405 
 bpstitle9@branfordschools.org 
 (203) 315-1786 

 The respondent is presumed not responsible for the alleged conduct. A determination regarding 
 responsibility is made at the conclusion of the grievance process. 

 All parties involved may have an advisor of their choice who may be, but it not required to be, an 
 attorney.  This advisor may inspect and review evidence as permitted by the Board’s 
 Administrative Regulations Regarding Title IX of the Education Amendments of 1972 - 
 Prohibition of Sex Discrimination and Sexual Harassment (Students). 

 It is a violation of the Board’s Student Discipline Policy to lie to school officials or otherwise 
 engage in dishonest behavior, which includes knowingly making false statements or knowingly 
 submitting false information during the grievance process.  Any student who knowingly makes 
 false statements or knowingly submits false information during this grievance process will be 
 subject to sanctions pursuant to the Board’s Student Discipline Policy. Any employee who 
 knowingly makes false statements or knowingly submits false information during this grievance 
 process is subject to discipline, up to and including termination. 

 A copy of the Board’s Policy and Administrative Regulations Regarding Title IX of the 
 Education Amendments of 1972 - Prohibition of Sex Discrimination and Sexual 
 Harassment (Students) is included with this notice. 

 1/26/2022 
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 SAMPLE WRITTEN NOTICE FOR THE INFORMAL RESOLUTION PROCESS FOR 
 SEXUAL HARASSMENT COMPLAINTS 

 NOTICE OF INFORMAL RESOLUTION PROCESS FOR SEXUAL HARASSMENT 
 COMPLAINTS UNDER TITLE IX 

 In accordance with the Board’s Policy and Administrative Regulations Regarding Title IX of the 
 Education Amendments of 1972 - Prohibition of Sex Discrimination and Sexual Harassment 
 (Students), a formal complaint of sexual harassment has been filed with the Title IX Coordinator. 
 The Board has an informal resolution process to promptly and equitably resolve such complaints 
 using mediation  [alternatively, could be restorative  justice]  . This informal resolution process 
 will only be utilized if both the Complainant and Respondent agree to do so. 

 The conduct allegedly constituting sexual harassment: 

 If both parties agree to the informal resolution process, it shall preclude the parties from 
 resuming a formal complaint arising out of the same allegations.  However, either party may 
 withdraw from the informal resolution process at any time before agreeing to a resolution and 
 resume the grievance process for formal complaints of sexual harassment. 

 If both parties agree to a resolution, that resolution is binding upon both parties and cannot be 
 changed or appealed. 

 The District will maintain for a period of seven (7) years records of the informal resolution 
 process and results therefrom. 

 I voluntarily consent to the informal resolution process: 

 _______________________________  _______ 
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 Complainant  Date 

 _______________________________  _______ 
 Parent/Guardian of Complainant  Date 

 _______________________________  _______ 
 Respondent  Date 

 _______________________________  _______ 
 Parent/Guardian of Respondent  Date 
 11/23/2020 
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